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Current Health Trust
Board Members
At its February meeting, the VLCT
Health Trust Board of Directors voted to elevate Charles Jacien, Town Manager of Castleton, from Alternate to Regular status,
meaning he now has full voting privileges.
After considering all who responded to the
request for applicants (which was emailed to
all Health Trust members), the board, at its
March meeting, appointed Joe Colangelo,
Hinesburg Town Administrator, to be the
new Alternate board member.
The other four members of the Health
Trust board are Bill Shepeluk, Board

President and Municipal Manager of Waterbury Town and Village; Sandra Gallup,
Board Vice President and Finance Director of Montpelier; Joel Cope, Board Treasurer/Secretary and Administrative Assistant
of Brighton; and Bill Bryant, Town Administrator of Bristol. Board membership is the
core mechanism through which municipalities direct the activities of VLCT and its
three municipal risk sharing pools. All current members of all four boards are listed
on the website at www.vlct.org/aboutvlct/
boards/newsletters.

Save the Date

Town Fair 2013 takes place Thursday,
October 3, at the Killington Grand
Hotel in Killington, Vermont.
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High school debaters from around the
state gathered at the State House for the
tournament. Think basketball playoffs at
the Barre Auditorium without the screams,
but certainly with a few figurative elbows
thrown. Competitors prepare for this event
all year. The debate comprises myriad rules,
nine high schools, teamwork, palpable
excitement, and impressive technique and
talent.
This year’s subject of debate was this
statement: “Resolved: The U.S. government
should not require its citizens to have health
insurance.” No strong feelings around here
about that issue! Nonetheless, both judges
and students observed the rules and put
aside any personal bias about the issue.
In teams of two, students came prepared to debate for or against either position. They discovered which side they would
defend and who would be the first speaker
only upon arriving in the debate room and
tossing a coin. They pulled out their stopwatches – well, iPhones – and began.
The debaters took the podium with their

research complete and playbook in hand.
They staked out positions, shooting facts,
analyses, and sources at opponents with alacrity and laser focus. They stuck to their topic
like polemical glue. They presented ironclad
arguments for why their position on health
insurance mandates was irrefutable.
Or maybe not. Rebuttals came equally
fast. Crossfire questions and answers flew
both ways. The same sources were cited to
bolster contrary arguments. There were surprises. There were reversals and unforeseeable elements of agreement. There were
stumbles and clear moments of distress.
Pairs of judges evaluated the 33-minute
presentation – crossfire, response, focus –
on defined criteria: analysis and reasoning,
evidence, delivery, teamwork and civility.
It was no easy task for a first timer, yet the
time flew. And all ended with handshakes
between the combatants, just like in the basketball games.
It really doesn’t matter who the tournament winners were at the State House that
cold March day. We are all winners when
students like these hold our collective destiny in their hands. And I’m good with that.
Karen Horn, Director
Public Policy and Advocacy

Helping you
help your
community.
The pressure has never been greater for municipalities and public sector
entities to reduce their expenditures without sacrificing the services they
provide. TD Bank has a long track record of providing solutions to meet
your operational needs while making the most of taxpayer dollars.
• Dedicated and experienced local Government Banking team
• Specialized products designed to meet the needs of municipalities
and public sector entities
• Premier banking platforms that make managing your accounts easier

Put TD Bank to work for you.
To speak with a Government Banker in your area, call 1-888-751-9000
or visit www.tdbank.com.

TD Bank, N.A.

11358 (04/11)
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Questions asked by VLCT members and answered by the League’s legal and research staff

Does Showing Free Movies
Risk Copyright Infringement?
Our town would like to have a “pop-up”
movie theater in our public park. Can a
municipality show free movies without
risking copyright infringement?
A summer movie series is a great way to
offer evening family entertainment for your
community. It can be a boon to downtown
businesses and provide after-dark entertainment in a community that may have none. A
municipality can combine the activity with
community outreach on a particular issue of
municipal importance, such as development
of a town plan.

Generally, all “original works of authorship, fixed in any tangible medium of expression ... [U.S.C. 17 § 102]” are copyright
protected material. This includes movies.
When a municipality wants to offer a summer movie series, even if free of charge, it
must first obtain permission in the form of a
license to use this protected material. There
are limited exceptions to the requirement to
obtain a license for a public showing. One
is for limited educational use in “the course
of face-to-face teaching activities of a nonprofit educational institution, in a classroom
or similar place devoted to instruction.” 17

Need a writteN legal opiNioN?
lookiNg for expertise draftiNg a New ordiNaNce?
Need help updatiNg that persoNNel policy?
VLCT’s attorneys can provide your municipality with legal assistance at
highly competitive rates. Please call Abby Friedman for more information
at 1-800-649-7915.

Sample projectS:
n
n
n
n
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Water & Sewer Ordinances
Zoning Bylaws
Municipal Charter Amendments
Highway Ordinances

U.S.C. § 110(1). Otherwise a municipality can obtain an annual “umbrella” license
from the Motion Picture Licensing Corporation (www.mplc.org), or get an individual license on a title by title basis from either
Swank Motion Pictures (www.swank.com)
or Criterion Pictures USA (www.criterionpicusa.com).
For more information on licensing of
copyrighted material for municipal events,
please see the VLCT News article titled
“Copyrighted Music and Licensing Fees,”
archived in the Resources section of VLCT’s
website, http://www.vlct.org/league-resources/search-vlct-resources/.
Stephanie Smith AICP, Senior Associate
Municipal Assistance Center

Trivia
Amy Kleppner, Carol Hammond,
Cheryl Barker, Heidi Racht, and
Marianne Blake from Wardsboro,
Vernon, Weston, Huntington, and
Windsor, respectively, knew that
the first bridge across the Connecticut River – correctly assuming that I
meant from Vermont to New Hampshire and not vice versa – was built
by Enoch Hale in 1785, and that it
connected Bellows Falls and North
Walpole, N.H. Well done!
This month’s query jumps forward
in time a bit: In the early twentieth

century, it was called the “World’s
Only Double Post Office” because
it had two doors and two postal
counters, each serving customers
from a different country. Where
was it? (Hint: New Hampshire was
not then considered another country.
And New York? Well, that’s another
story.)
If you know the answer, email it
to dgunn@vlct.org. The answer will
appear in June’s journalistically jimdandy issue.
Note to whomever last month sent
his or her answer by smoke signal:
Trivia Central appreciates your inventive attempt at alternative communications, but next time, please submit
your response on a less windy day.

Engineers dedicated to innovative
water resource solutions for
municipalities.
Water
Wastewater
Stormwater

6 Market Place, Suite 2,
Essex Jct., VT 05452
802.879.7733
www.AEengineers.com

Upcoming Municipal Assistance Center Workshops
Municipal Labor and Employment Law Training

Wednesday, May 1, Capitol Plaza Hotel and Conference Center, Montpelier
(Co-sponsored by the VLCT Municipal Assistance Center and PACIF)
This workshop will cover the fundamentals of employment law and personnel administration in a municipal setting. It will focus on the major state and federal employment
laws and cases affecting municipalities as employers, including emerging employment issues and human resources best practices. Selectboard members, municipal managers and
administrators, police and fire chiefs, and department heads and front line managers are
encouraged to attend.

Successfully Navigating the Property Tax Assessment Appeals Process
Tuesday, May 7, Lake Morey Resort, Fairlee
Thursday, May 9, Middlebury Inn, Middlebury

This popular workshop features an introduction to fair market value, equalization,
and the property tax assessment appeal process and how to prepare and present appeals
before the state appraiser. Come learn what your town needs to do to conduct effective
property tax grievances and appeals. The workshop is designed for selectboard members,
listers, justices of the peace, town treasurers, and town clerks, however all local officials
are welcome to attend.

Spring Planning and Zoning Forum

Wednesday, May 22, Lake Morey Resort, Fairlee
(Co-sponsored by the VLCT Municipal Assistance Center and the
Northern New England Chapter of the American Planning Association)
The Spring Planning and Zoning Forum offers participants a chance to discuss pressing issues in municipal planning and zoning with officials from across the state. The workshop will
provide a dynamic mix of legal information, practical solutions, policy discussions, as well as
many opportunities to ask questions and share experiences. This workshop is designed for all
local officials involved in the local planning and development review process. Zoning administrators, planning commissioners, DRB/ZBA members, town administrators and managers,
municipal planners, municipal attorneys, selectboard members, and regional planning commission staff are all encouraged to attend. AICP Certification Maintenance and Continuing
Legal Education credits are being sought for this workshop. (AICP members must
attend the entire event in order to receive CM credit.)

Municipal Attorneys Forum

Wednesday, May 29, Capital Plaza Hotel and Conference Center, Montpelier
(Sponsored by the VLCT Municipal Assistance Center)

Animal Control Workshop

Thursday, June 13, Capitol Plaza Hotel and Conference Center, Montpelier
(Sponsored by the VLCT Municipal Assistance Center)

Governmental Accounting and Auditing Symposium

Wednesday, June 19, Capitol Plaza Hotel and Conference Center, Montpelier
(Sponsored by the VLCT Municipal Assistance Center, the Office of the Vermont State Auditor,
the Vermont Government Finance Officers’ Association, and the
Vermont Municipal Clerks’ and Treasurers’ Association)

For registration, agendas, and other information, please visit www.vlct.org/
eventscalendar/upcomingevents/, call 800-649-7915, or email info@vlct.org.
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Second Circuit Court Rules that
Free Speech Rights are not “Absolut”
What started out as a bit of political office
humor ended up with less than humorous
results for three prison officers. The facts of
the case are reminiscent of children getting
caught passing around an unflattering picture
of their teacher in class.
Plaintiffs Corporal Kent Singer and Correction Officers Thomas Nollner and Jonathan Decker were all employed at the Ulster
County Jail (the UCJ) in Ulster County, New

York. While at work, Singer commented on
what he perceived to be preferential employment practices, favoritism, and selective
enforcement actions in disciplinary matters
by playing on the ubiquitous Absolut Vodka
advertisements: he added pictures of four
other UCJ officials above the caption “Absolut
Corruption.” He showed it to five of his coworkers, including Nollner and Decker, and
then threw it in the trash. Another employee

VLCT FinanCiaL ConsuLTing aVaiLabLe
VLCT’s Senior Financial Consultant, Bill Hall, is available to assist
towns and cities on a wide range of financial topics, including:


Implementing VLCT’s Model Financial Policies



Internal fraud risk assessment/internal control review



Basic governmental accounting



Preparing for an outside audit



Management of cash and investments



Financial reporting



Complying with audit recommendations



Debt management



Capital improvement program planning



GASB 34 implementation

Bill Hall

For more inFormation on Financial consulting and possible discounts
For paciF members, please call abby Friedman at 1 (800) 649-7915.
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retrieved it and eventually the picture made
the rounds to two UCJ supervisors, Christopher Ferro and Jon Becker, two of the defendants whose pictures appeared in the parody. What followed, allege the plaintiffs, was
a series of retaliatory actions meant to punish
the exercise of their civil rights. Shortly following the parody’s circulation, Singer’s supervisor Becker assigned him to prisoner transport after he had been excused from this type
of duty so that he could remain at the UCJ
in case he needed to tend to his sick mother.
Becker took Singer off transport after he complained, but not before telling him that he
knew he created the parody. Decker and Nollner faced similar treatment. Shortly after the
parody, Decker’s request to go home sick one
day was denied by Ferro, his supervisor, who
added that he heard Decker had something to
do with the parody and that they settle it “the
old fashioned way” by taking it outside. Both
Decker and Nollner also lost out on promotions to two leadership positions on the Sheriff’s Emergency Response Team (SERT) to
less senior officers.
The plaintiffs brought a civil rights suit
for violation of their rights under the federal
constitution in the U.S District Court for the
Northern District of New York pursuant to
42 U.S.C. § 1983. This federal statute authorizes the imposition of liability when an individual is deprived of his or her civil rights.
Specifically, the plaintiffs contend that the
actions taken against them violated their First
Amendment rights to freedom of speech and
political association. The District Court disagreed and granted summary judgment for
the defendants on all claims. The U.S. Court
of Appeals for the Second Circuit, which has
(continued on next page)

Legal and Reg.
(continued from previous page)
appellate jurisdiction over the federal district
courts in Connecticut, New York, and Vermont, affirmed the District Court’s ruling.
The Court’s analysis of this case derives
from a litany of U.S. Supreme Court cases
culminating in Garcetti v. Ceballos, 547 U.S.
410, 421 (2006) which we originally wrote
about here in the July 2006 VLCT News.
The Free Speech Clause of the First
Amendment to the U.S. Constitution protects one’s right to communicate ideas and
opinions. This freedom, however ,is not absolute as “public employment does substantially
curtail the right to speak freely in a government workplace.” See Mandell v. County of
Suffolk, 316 F.3d 368, 382 (2nd Cir. 2003).
The U.S. Supreme Court has acknowledged an interesting dichotomy that occurs
when the citizens enter government employment. On the one hand, the government
as “employer” has far more power than it
does when acting as the “sovereign” because,
like other employers, it needs to control its
employees’ words and actions in order to provide efficient services. On the other hand, a
citizen employed by the government is still a
citizen and subject to the protections of the
First Amendment. The only way to make this
distinction work therefore and protect the
interests of the government as “employer” and
the rights of its employees as “citizens” is to
distinguish between expressions made pursuant to employees’ work duties and those
made by employees in their capacity as private citizens. What follows then is the general
rule that government employers cannot take

adverse action against employees for exercising their constitutionally protected right to
speak as citizens on matters of public concern.
See Garcetti v. Ceballos, 547 U.S. 410, 421
(2006) (“We hold that when public employees make statements pursuant to their official
duties, the employees are not speaking as citizens for First Amendment purposes, and the
Constitution does not insulate their communications from employer discipline”).
The first step for the Court in evaluating
whether the plaintiff’s speech warranted protection from retaliation therefore involved
deciphering whether the speech was a matter of “public concern.” A matter of public
concern is one that “relat[es] to any matter of
political, social, or other concern to the community.” By negative implication, this rules
out any speech “calculated to redress personal

grievances...” To determine which category the speech falls into requires looking at
the content, form, and context of the statements. If the employee wasn’t speaking as a
citizen to a matter of public concern then the
analysis stops there and the employee has no
First Amendment cause of action based on
his or her public employer’s restriction of the
speech. If the speech does touch upon a matter of public concern, the next step would be to
conduct a delicate balancing of “the interests
of the employer in providing effective and efficient public services against the employee’s First
Amendment right to free expression” (i.e. the
“Pickering balancing test”).
Singer argued that the subject of his
parody was a public concern because it
involved alleged corruption in a government
(continued on page 14)

RE{ }
Redefine the Landscape

Redesign for Low Impact
Renew Energy

Recharge Stormwater

Reassess Transportation Systems
Rehabilitate Infrastructure
Redevelop Brownfields
Reduce GHG Emissions

futurethinking
DE SIGN WITH THE F U T U RE IN MIN D
VHB’s innovative environmental, land planning,
and site development strategies help clients
optimize the performance of their real estate
assets and create value that endures.

The Power of Partnering

SM

Kay M Kuzmik
Office Manager

Ronald “Chip” Sanville
Account Executive

Jonathan Smith

Account Representative
100 State Street, Suite 346
Montpelier, Vermont 05602
(802) 229-2391
(800) 457-1028 x 2
(802)229-2637 Fax
www.gwrs.com

kay.kuzmik@gwrs.com
ronald.sanville@gwrs.com
jonathan.smith@gwrs.com
Securities offered through
GWFS Equities, Inc.
A Great-West Company

Northern New England offices:
Vermont
New Hampshire
Maine
22 offices along the east coast

www.vhb.com
Contact Mark Colgan, PE at
802.497.6100 x6156 or mcolgan@vhb.com
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Risk Managem
Health Reform HELP! Meetings

If you have any clue how complex and potentially confusing the new federal and state
health reform policies are turning out to be, you may be ready to ask for help! Fortunately,
Health Trust staffers have been monitoring these developments and have an excellent grasp of
the situation. We’ve already been helping League members learn how to plan for health insurance participation, coverage, and requirements next year and beyond. As part of our ongoing
information campaign, we have scheduled meetings (see box to right, and RMS Calendar on
page 9) around the state.
Knowledgeable speakers will break down the complex factors and explain the latest reliable
information about how municipal employers and employees will be affected by health insurance reform. The speakers will include staff from Vermont Health Connect and VLCT who
closely monitor the state-level activities relating to health reform.

Dental Insurance Open Enrollment May 15 to June 15

The annual Open Enrollment period for the Health Trust’s dental coverage is May 15 to
June 15 for coverage starting on July 1. This is the time when:
•
•
•
•

new groups may join and start offering dental coverage from Northeast Delta Dental,
current groups may change plans or add an orthodontic rider,
new subscribers may enroll for coverage, and
current subscribers may add dependents without a qualifying event.

Health Reform
HELP! Meetings
Barre Town Offices
Friday, April 26, 9-11 a.m.
149 Websterville Road, Websterville
Lyndonville Fire House
Friday, April 26, 2-4 p.m.
316 Main St., Lyndonville
Milton Town Offices
Wednesday, May 15, 3-5 p.m.
43 Bombardier Road, Milton
Rockingham Town Hall
Tuesday, May 14, 9-11 a.m.
7 The Square, Bellows Falls
West Rutland Town Offices
Tuesday, May 14, 2-4 p.m.
35 Marble St., West Rutland
Bristol Town Offices
a June date and time TBD
1 South St., Bristol

Stay tuned for additional details about the
2013-2014 dental renewal. The rates will be
both mailed and emailed to members by the
end of May. We anticipate good news! Please
direct any questions to Kelley Avery at kavey@vlct.org or 800-649-7915, ext. 1965.

Seeking UI Trust Wage Reports

May is VMHA
Expo Time!
Wednesday, May 15
7:30am to 3:00pm
Barre Civic Center

VLCT PACIF will give away
two pairs of Red Sox tickets
to lucky PACIF member employees! Bring the special ticket from
your registration pack to the
VLCT Risk Management
Services exhibit.

PACIF
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This is a reminder to all Unemployment Insurance (UI) Trust members that your completed 2012 Wage Report was due back to Kelley Avery at VLCT by May 1st. Now in the user-friendly Microsoft Excel format, the blank report form is posted on the VLCT website’s UI
Trust page (www.vlct.org/rms/unemployment-insurance-trust/). If you have not already done
so, as soon as possible, please download the blank file, follow its instructions to enter your
municipality’s2012 wage data, and email the saved Excel file to Kelley Avery at kavery@vlct.
org. Feel free to call Kelley at 800-649-7915, ext. 1965 if you have any questions regarding
this report.

Our New Contact Person at Unum

Unum is the Health Trust’s partner for group insurance, offering life, short-term disability, and long-term disability plans. If you serve as Benefits Administrator for a Health Trust
member, please note that Beth Pizzo is our new account consultant at Unum. Please contact
Beth directly if you have detailed questions about the life or disability plans that are available
through the Health Trust. Her contact information:

Workers’ Compensation
Property, Auto, Liability, POL/EPL
Loss Control, Safety

Beth Pizzo
Account Consultant
800-262-0018, ext. 87420 (office)
epizzo@unum.com
Portland Maine Sales Office
123 Darling Ave, South Portland, ME 04106-2301

Health Tr

ment services
Golfers Support
Disaster Relief
The 2012 Local Officials Golf Outing,
held in St. Johnsbury last August, raised
$1,500 for the Vermont Disaster Relief
Fund (VDRF, a beneficiary of the I Am Vermont Strong License Plate Program). On
March 18, 2013, Doug Bishop, Vice Chair
of the Board of Directors of the Vermont
Long-Term Disaster Recovery Group (which
oversees the VDRF), officially accepted the
donation from Larry Smith, VLCT’s Manager of Member Relations, while other Directors looked on.

2013 RMS Calendar
Health Reform HELP! Meetings. Times, dates and locations listed below. Presented
by the VLCT Health Trust. See description on page 9. Free and open to all VLCT
member organizations, but please register in advance at www.vlct.org/events-newsblogs/event-calendar/.
Barre Town Offices................................ Friday, April 26, 9 a.m. to 11 a.m.
Lyndon Fire Station............................... Friday, April 26, 2 p.m. to 4 p.m.
Milton Town Offices....................... Wednesday, May 15, 3 p.m. to 5 p.m.
Rockingham Town Offices................. Tuesday, May 14, 9 a.m. to 11 a.m.
West Rutland Town Offices................. Tuesday, May 14, 2 p.m. to 4 p.m.
Bristol Town Offices......................................... a June date and time TBD
31st Annual Vermont Municipal Highway Association Expo. Wednesday, May 15,
7:30 a.m. to 3:00 p.m., Barre Civic Center. This is the big day for road and highway
crews from around the state to gather, see what new equipment and free goodies the
exhibitors have on hand, swap stories, and compete in the morning snow plow rodeo
and afternoon backhoe competition. For more information, email Debbie@agcvt.org.
Employees of PACIF member organizations who preregister will receive a ticket to enter the raffle at the VLCT Risk Management Services exhibit. The two big prizes are
pairs of tickets for Red Sox home games: 6/29/13 vs. Toronto and 8/3/13 vs. Arizona.
Playground Safety Inspection Certification Training and Exam. Specific time and
date (in June or July) TBD, 52 Pike Drive, Berlin. Vt. Presented by Vermont School
Boards Insurance Trust (VSBIT). Municipal employees welcome. $400 cost includes
the exam fee. To express interest and be notified of the schedule when it is available,
contact Lyall Smith at lyall@vsbit.org or 802-223-5040, ext. 206.

David Coates, Chair of the Vermont
Long-Term Disaster Recovery Group.
Arriving to chair the monthly Board
meeting, David Coates said, “We are very
grateful for this generous donation and for
the other fine work of the Vermont League
of Cities and Towns.” (We didn’t even
prompt him for that last bit!)
To learn more about the VDRF and its
directors’ extensive qualifications, visit www.
vermontdisasterrecovery.com.
Right: Attending the presentation of the
$1,500 check to the Vermont Disaster Relief
Fund were, l-r: Chris Graff, JoEllen Calderara, Larry Smith, Ann Manwaring, Laurie
Hurdle, Doug Bishop, and Bill Elwell.

h Trust

Medical, Dental, Vision, Wellness
Life, Disability, COBRA
Long-Term Care, Cafeteria Plan

UI Trust

Administration, Education
Claims Management
Advocacy, Appeals
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Municipalities Received Both Kinds
of Governor’s Awards in 2013!

Worksite Wellness
Long-time News readers certainly know
about the annual Governor’s Worksite Wellness Awards, sponsored by the Governor’s
Council on Physical Fitness, because applying for one was a way for Health Trust
members to improve their Wellness Leader
scores in years past. Clearly, municipalities
now understand the inherent value of these
awards and are applying for them – and winning! – without the financial incentive that
the Leader provided.
This year’s wellness awards were presented on March 27th in Burlington at

a particularly entertaining and insightful conference. Keynote speaker Bill Hettler, founder of the National Wellness Institute, spoke about the Six Dimensions of
Wellness (physical, occupational, emotional, spiritual, social, and intellectual) in
both the keynote address and one of eight
small-group sessions. A wide variety of topics was covered in the other sessions, including the neuroscience of stress and productivity, aligning employees’ values and strengths
with the organization’s goals, how the lack
of sleep affects health and performance,
low-cost ways to support workplace fitness,

SAFETY
makes us HAPPY!

PACIF member employees can log on to
PACIF Online University to take a variety of free courses
at any time, on any computer, at any pace.
Employers can set up required courses
and retain records of completion.
For instructions, visit vlct.orggRisk Management
ServicesgPACIFgPACIF Online University
or call Jim Carrien at 802-649-7915, ext. 1946.

10 • VLCT News • May 2013

and growing an employee garden. The daylong conference also featured free chair massages, a “fitness intermission” with stretching
and two forms of yoga, and an opportunity
for attendees to share their ingenious ways
of promoting health and wellness in their
workplaces.
Workplace Safety
The Governor’s Workplace Safety Awards
are relatively new to municipalities. Sponsored by the Vermont Department of Labor,
the Vermont Safety and Health Council, and
the Vermont Small Business Development
Center, these awards are in their ninth year,
but the requirements for applying are so
stringent that this is the first year any VLCT
PACIF members have submitted complete
applications. Of the two that applied, one
received an award: Chittenden Solid Waste
District (CSWD). We at PACIF think this
milestone deserves a closer look. Because the
awards ceremony takes place after the copy
deadline for this story, we don’t yet know
what most impressed the award committee. To learn what factors were involved, we
went to CSWD’s administrative offices in
Williston.
Jennifer Holliday, Hazardous Waste
Compliance Program and Product Stewardship Manager, and Jeff Sprout, Maintenance Supervisor, are two of the linchpins
in CSWD’s safety program, but they are
quick to say that the program has succeeded
because of participation at all levels. Several years ago, when Jennifer’s title was simply Household Hazardous Waste Manager,
it became clear that someone had to assume
responsibility for organization-wide safety
efforts, and the additional role of Safety
Officer logically fell to her. She got herself
trained, established guidelines, started visiting the district’s worksites to note potential
hazards, disseminated safety information and
rules through the organizational hierarchy,
and brought a consultant on site every year
to provide baseline all-staff safety trainings.
“Despite everything I was doing, compliance
in the different parts of our operation was
inconsistent,” Jen explained. “Just preaching
safety wasn’t getting all of our employees and
even some of our managers on board.”
“The big step forward was starting the
Safety Committee,” Jeff added. “We did
that five years ago, and it has made all the
(continued on next page)

Minicipalities Received
(continued from previous page)
difference.” By then, Jen knew who the
safety-minded people in different departments were, and she invited them to be on
the committee. The committee meets about
eight times a year and has 11 members: four
from the Facilities Department (including
the seven drop-off centers), two department
managers, two from administrative departments, and one each from Maintenance,
Compost, and Hazardous Waste. Having
committee members who are in the midst
of the various operations helps ideas flow up
from where the issues exist. The safety program has been getting much more employee
buy-in than it had before.
The Safety Committee was instrumental in overhauling the annual all-staff
safety trainings. Although the consultantled trainings weren’t bad, committee members thought the time had come for trainings that were more specific to CSWD’s own
facilities and activities. So individual members agreed to write and present trainings on
the topics they know most about. Jeff, for
example, took on Lockout/Tagout, a crucial

Jeff Sprout and Jennifer Holliday outside the Williston office of the Chittenden Solid Waste District.
equipment maintenance precaution. People who had never needed to use PowerPoint
before learned it, broadening their own skills
while helping their co-workers to understand particular safety issues and procedures. “We want the safety training to focus
on the issues that are most important to us
each year,” said Jen. “Last year, it was e-waste

[electronic equipment] and back safety. In
the future, we’ll probably have a mixture of
hiring a consultant and making our own presentations, to make sure we’re covering all
the topics we need.”
“It really helps that we have support from
the top, too,” said Jeff. “My part is to go out
(continued on next page)
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Minicipalities Received
(continued from previous page)
and identify needs, such as for safety equipment or specialized training, but that’s no
good without financial backing. Our General Manager, Tom Moreau, understands
that spending money in the right ways saves
more in the long run.”
In addition to the trainings, the Safety
Committee works on written aspects of the
program such as the Job Hazard Assessments (JHAs). As the result of an idea
that grew out of the committee and easily received the approval of top management, every job in the organization now
has an explicit, detailed record of that position’s particular hazards and risks. Writing
and assembling all of the JHAs was a huge
undertaking, and although it technically
fell to Jen to collect all the information,
committee members wrote the information for their respective areas of expertise.
Jen evaluates these JHAs and other safety
related issues with safety inspections twice
a year at all CSWD facilities. She does this
by turning around the traditional way of

VLCT Members that Won a 2013 Governor’s Worksite Wellness Award
Municipal Entity
Award Level
No. of Employees
Addison County Solid Waste Management District
Silver
1-10
City of Burlington
Gold
501-999
Town of Castleton
Gold
11-50
Town of Charleston
Recognition
1-10
Town of Colchester
Bronze
51-150
Village of Derby Center
Silver
1-10
Bronze
1-10
Village of Derby Line
Town of Fair Haven
Recognition
11-50
Town of Killington
Silver
11-50
Town of Morristown
Recognition
11-50
Town of Orange
Recognition
1-10
Recognition
51-150
Town of Rockingham/Village of Bellows Falls

from Project Worksafe and VLCT PACIF.
The Vermont Safety and Health Council
is great, and there are others, too.” Wherever the initial advice comes from, how an
organization develops it is what really matters. And the Governor’s Workplace Safety
Awards Committee apparently found a well
developed safety program at the Chittenden
Solid Waste District.
Ione L. Minot, Contributing Writer

conducting safety inspections. “Inspections are not about me telling the employees what they’re doing wrong. It’s each
employee taking the opportunity to tell me
how to make this a safer and better place
to work.” That’s a perfect example of an
employee-based safety solution.
“If people want to get a safety program
started, there are plenty of resources to
draw on,” said Jeff. “We got a lot of help

Don’t dig yourself into trouble...
The Perfect Excavation:
s 0RE MARK THE LOCATION OF INTENDED
EXCAVATION USING WHITE STAKES
PAINT OR FLAGS
s )N -! -% .( AND 2) NOTIFY $IG 3AFE®
AT LEAST  BUSINESS HOURS IN ADVANCE
s )N 6ERMONT NOTIFY $IG 3AFE® AT LEAST
 BUSINESS HOURS IN ADVANCE
s .OTIFY NON MEMBER FACILITY OWNERS
s -AINTAIN THE MARKS PLACED BY
UNDERGROUND FACILITY OWNERS

Call

s 5SE CAUTION AND DIG BY HAND WHEN
WORKING WITHIN v OF A MARKED FACILITY
s )F A LINE IS DAMAGED DO NOT BACKFILL
.OTIFY THE AFFECTED UTILITY COMPANY
IMMEDIATELY IF THE FACILITY ITS PROTECTIVE
COATING OR A TRACER WIRE IS DAMAGED
s #ALL  IF THE DAMAGED FACILITY POSES
A RISK TO PUBLIC SAFETY
s +NOW YOUR STATES EXCAVATION REQUIREMENTS
'O TO DIGSAFECOM FOR EDUCATIONAL MATERIAL
AND CURRENT LAWS

before you dig.
digsafe.com

Call Dig Safe®. It’s Smart, It’s Free, and It’s the Law.
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Please visit the VLCT website www.
vlct.org/marketplace/classifiedads/ to view
more classified ads. You may also submit your
ad via an email link on this page of the site.

VLCT NEWS

Advertising Policy
The VLCT News welcomes classified advertisements from municipal
entities, public agencies, businesses
and individuals. This service is free for
VLCT members (regular, contributing
and associate); the non-member rate is
$41 per ad.
Classified ads are generally limited
to 200 words and run for one issue.
These ads are also placed on the VLCT
website for up to one month.
The VLCT News is published eleven times per year (the August and September issues are combined) and reaches readers during the first week of the
month.
The deadline for submitting advertisements is the first Friday of the
month prior to the issue date. Space is
sometimes available for late additions;
please feel free to check with the editor
for availability.
For more information on placing
classified ads in the VLCT News, contact classifieds@vlct.org. For details on
display advertising, email vlctnews@
vlct.org. Information on ad requirements may also be downloaded at
www.vlct.org/events-news-blogs/newsletter-archive/advertising-information/.

Help Wanted
Wastewater Treatment Facility Chlorine
Feed Building. The Town of Fair Haven,
Vt., seeks a qualified contractor to construct a new chlorine feed building to
house the chemical, electrical, and heating/ventilating systems related to the chlorinating and de-chlorinating effluent prior
to discharge into the Castleton River.

Submit one original and six copies of
your proposal by Friday, May 3, 2013, to
Herb Durfee, Town Manager, Attn: Chlorine Feed Building Proposal, Town of Fair
Haven, 3 North Park Place Fair Haven,
VT 05743. The full Request for Proposals is available on the Town’s website,
www.fairhavenvt.org, or from the Town
Manager (802-265-3010 ext. 5). Proposals technically flawed or received after the
deadline may not be considered at the discretion of the Town Manager. (3-27)
Chief of Police. The Town of Killington
seeks to hire a Chief of Police who is an
experienced leader, a strategic thinker,
and a creative problem solver. The
successful candidate must be able to
enforce the law, direct the department,
and effectively coordinate with regional
law enforcement and emergency services including the State Police, the
Rutland County Sherriff ’s Office, Killington Fire and Rescue, the Killington community, and others. The Chief,
who works under the direct supervision
of the Town Manager, is responsible for
managing a department consisting of
two part-time special officers and overseeing contractual services for animal
control and special events as needed.
The annual budget for the department
is approximately $80,000. A full job
description and application instructions

are at www.killingtontown.com under
Employment Opportunities. Applications accepted until position is filled.
E.O.E. (3-28)
Bridge Maintenance. Morristown seeks
bids from qualified bidders to complete
bridge maintenance on three bridges in
Morristown, Vermont: the Bridge Street
Bridge; the Lower Bridge Street Bridge,
(first bridge as you head west leaving the
Village); and the Cady’s Falls Bridge.
Contact the Town Administrator to be
sure you have the correct bridges. The
services requested are as follows: Provide labor, material, and equipment to
clean the three bridges in the spring.
Clean each bridge by removing dirt
and salt from the abutments and piers,
power wash the bearings and curbs and
grease the bearings, remove any material from the truss channels or outside
fascia beams, and waterproof curbs and
sidewalks. This work is based on a threeyear contract starting this spring through
2015. Work is to be completed prior to
June 30th of each year. Bids are due to the
Morristown Town Office by Thursday,
May 9. The offices are located at 43 Portland Street in Morrisville, and the mailing address is PO Box 748, Morrisville,
VT 05661. For further information,
contact Dan Lindley, Town Administrator, at 802-888-5147.
(continued on next page)

VERMONT STATE INFRASTRUCTURE BANK LOAN FUNDS
ARE AVAILABLE THROUGH VEDA
Jointly operated by VEDA and VTrans, the Vermont State Infrastructure Bank has
low-interest loan funds available for transportation-related projects that enhance
economic opportunity and help create jobs. Municipalities, RDCs,
and certain private sector companies may qualify for financing
to construct or reconstruct roads and bridges, make safety
improvements such as highway signing and pavement
marking, make operational improvements such as traffic
control and signal systems, and construct rail freight and
intermodal facilities.

LEARN MORE AT WWW.VEDA.ORG
OR BY CALLING 802-828-5627.
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Legal and Reg.

Classifieds

(continued from page 7)

(continued from previous page)

institution. Though acknowledging that corruption could constitute a matter of public
concern, the Court interpreted the types of
practices Singer parodied (minor payroll discrepancies, isolated promotions, discipline) as
lacking in both scope and degree of the kind
demanding public attention. The Court then
turned to examining the form and context of
the parody, which it found was more private
than public in nature, considering its meaning “was comprehensible only to others who
worked at the prison, and only in the most
vague manner.” Furthermore, regardless of the
potential breadth of its message, the only people who ever saw it were five fellow employees. Singer himself admitted he had no intention of conveying his parody to the public, which was supported by the fact that he
threw it away in the trash. The Court’s conclusion that Singer’s parody wasn’t the sort
of speech deserving Constitutional protection from retaliation ended up being poisonous to co-plaintiffs’ Decker’s and Nollner’s
expressive association claims as well. Amongst
the rights that the First Amendment confers upon its citizenry is the freedom to associate with those of their own choosing. The
problem for Decker and Nollner was the same
for Singer in that a “public employee bringing a First Amendment freedom of association
claim must persuade a court that the associational conduct at issue touches on a matter of
public concern.” (Emphasis added.) The Court
already ruled that the parody wasn’t a matter
of public concern. In essence, because Singer’s claim failed, so too must those of Decker
and Nollner.
As was the case for the U.S. Supreme
Court in Garcetti, the irony that more serious
allegations geared and distributed to a broader
public audience would possibly have furthered Singer’s claim was not lost on the Second Circuit Court. The take-away message
from this case is the same as in Garcetti “[a]
public employer that wishes to encourage its
employees to voice concerns privately retains
the option of instituting internal policies and
procedures that are receptive to employee criticism. Giving employees an internal forum for
their speech will discourage them from concluding that the safest avenue of expression is
to state their views in public.” Hopefully, it’ll
also keep them from making parodies of you
on the town computer.
Garrett Baxter, Staff Attorney II
VLCT Municipal Assistance Center

Chief of Police. The mid-coast town of
Damariscotta, Maine (pop. 2,218, www.
townofdamariscotta.com/), is seeking
an experienced law enforcement professional with a collaborative management style, strong technical and leadership abilities, high integrity, and excellent communications skills. The new
chief will work approximately one half
of his or her scheduled time as a patrol
officer on a day shift. The Damariscotta
Police Department comprises five fulltime patrol officers – including the Chief,
Assistant Chief and three police officers –
plus approximately ten part-time reserve
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officers and an administrative assistant.
The Lincoln County Sheriff ’s Department provides back-up to the Town’s officers on an as-needed basis. Annual salary will depend on the successful candidate’s qualifications and experience. (Salary of previous chief: $54,000.) Candidates must have ten years of progressively responsible law enforcement experience including a minimum of five years
at the rank of sergeant or above, as well as
a minimum of an Associate’s degree from
an accredited college. To apply, submit a
cover letter and resume to Damariscotta
Police Chief Recruitment, Maine Chiefs
of Police Association, PO Box 2431,
South Portland, ME 04116-2431. Applications must be postmarked by May
17, 2013. (4-11)

Water, the most
powerful force
on earth.

Now at your
beck and call.
Knowing that the water you deliver
to customers is safe, and of the
highest quality possible. What could
be more satisfying? Knowing you’ve
done the right thing for your budget
and for the environment, too.
Since 1955, municipalities have
entrusted Team EJP to deliver high
quality water systems solutions.

Montpelier (Barre): 802-223-2385
So. Burlington: 802-865-3958

1-800-EJP-24HR
(357-2447)

www.ejprescott.com

WATER, SEWER, DRAIN & STORMWATER SOLUTIONS

How to Count
(continued from page 1)
First, be aware that federal and state governments will use employee counts for different
purposes:
•

•

The federal government will use employee counts in its calculations for determining how much an employer with
more than 50 employees must pay if
it chooses not to provide health insurance to its employees. (The principle is
known as “pay or play.”)
In Vermont, employee counts determine
how soon an employer must participate
in VHC. Because employers that have
50 or fewer employees and are offering
health insurance coverage need to enroll
in VHC during October 2013, Vermont
is establishing requirements to be in
effect for the 2014 and 2015 coverage
years. After that, newer federal requirements will take over.

Second, note three important details:
• Federal and state regulations redefine a
full-time employee as one who works
at least 30 hours per week.
• As a condition to participate in VHC,
employers that offer health insurance to
any of their full-time employee must offer it to all of their full-time employees.
• The count must indicate the average
number of employees on working days
during the preceding calendar year.
Concerning seasonal and part-time employees:
• Federal regulations define seasonal

employees as those who work up to 130
days per year. Anyone who works more
than 130 days cumulatively in a calendar
year counts as a full-time or part-time
employee for federal purposes.
• State regulations define seasonal employees as those who work up to 120 days
per year. Anyone who works more than
120 days cumulatively in a calendar year
counts as a full-time or part-time employee for state purposes.
• Seasonal and part-time employees will
not be counted for coverage by VHC
in the 2014 and 2015 coverage years.
They will be counted for coverage in
2016, when the federal requirement to
be covered begins.
• For federal VHC coverage starting
January 1, 2016, employee counts will
include:
• part-time employees as calculated
with a specific Full Time Equivalent
(FTE) method, and
• seasonal employees according to federal guidelines (which are still to be
determined).
If you are a municipal manager, start considering these questions right away:

•

•

How many more full-time employees
would I have today if the 30-hour per
week definition of full-time and the
requirement to provide health insurance
for all full-time employees (if any) were
to take effect immediately? (Should I
plan to redefine any 32-hour per week
positions in anticipation of the new definition of full-time?)
How many employees would be shifted
from seasonal to long-term status if the
120-day maximum were in effect now?
Roughly how many FTEs would that
make, with full-time being 30 hours per
week?

May 2013

This is just a beginner’s set of information
– a simple approach to one portion of the
complex process of health insurance reform.
We are presenting this much now because
the employment patterns you establish in
2013 will become the basis for many of
the calculations involved as you move into 2014. Check our website, www.vlct.org,
where we will post new developments, and
watch out for emails, letters, and publications
from us as regulations are devised and we can
present you with more detailed information.
David Sichel, Deputy Director
Risk Management Services

Meeting the capital needs of

Vermont’s municipalities
since 1970
The VMBB provides Bond Financing
to Vermont Municipalities at low

Fontaine Forestry
& Millworks

interest rates with a very low cost of
issue.
The VMBB also provides a

Supplying SPECIAL SIZES
Towns in the area call us all the
time for their projects
HEMLOCK, SPRUCE, PINE,
CEDAR and HARD WOODS
IN ALL SIZES of timbers
up to 26 FEET

Municipal Lease Financing Bidding

Contact Marc for a quote:
802-223-7719
www.fontainemillworks.com
628 Vt Rt 14 N,
East Montpelier, VT O5651

Vermont Municipal Bond Bank
20 Winooski Falls Way, Suite 305
Winooski, VT 05404

service for any equipment deemed
essential to the daily operations of the

Cabot Fire District

municipality.
For more information contact:
(802) 654-7377 (phone)
(802) 654-7379 (fax)
Bond-bank@vtbondagency.org
www.vmbb.org
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For more information about the following workshops or events, please call
Lisa Goodell, Conference Coordinator,
at 800-649-7915, or email lgoodell@
vlct.org. You may also visit www.vlct.
org/events-news-blogs/event-calendar/ and select a workshop for more information or to register online. Please
check back frequently for program updates. Final agendas and online registration are available six weeks prior to
the event date. For non-VLCT events
listed below, please contact the individuals directly. (The online registration
option is available for VLCT workshops and events only.)
Municipal Labor and
Employment Law Training
Wednesday, May 1, Capitol Plaza Hotel
and Conference Center, Montpelier
(Co-sponsored by the VLCT Municipal Assistance
Center and PACIF)
This workshop will cover the fundamentals of employment law and personnel
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administration in a municipal setting. It will
focus on the major state and federal employment laws and cases affecting municipalities
as employers, including emerging employment issues and human resources best practices. Selectboard members, municipal managers and administrators, police and fire
chiefs, and department heads and front line
managers are encouraged to attend.
Successfully Navigating the Property
Tax Assessment Appeals Process
Tuesday, May 7, Lake Morey Resort, Fairlee
Thursday, May 9, Middlebury Inn,
Middlebury
This popular workshop is designed for
selectboard members, listers, justices of the
peace, town treasurers, and town clerks,
however all local officials are welcome and
are encouraged to attend. Come learn what
your town needs to do to conduct effective
property tax grievances and appeals.
Spring Planning and Zoning Forum
Wednesday, May 22, Lake Morey
Resort, Fairlee

(Co-sponsored by the VLCT Municipal Assistance
Center and the Northern New England Chapter of the American Planning Association)
The Spring Planning and Zoning Forum offers participants a chance to discuss pressing issues in municipal planning and zoning with officials from across the state. The workshop will
provide a dynamic mix of legal information,
practical solutions, policy discussions, as well as
many opportunities to ask questions and share
experiences. This workshop is designed for all
local officials involved in the local planning and
development review process. Zoning administrators, planning commissioners, DRB/ZBA
members, town administrators and managers,
municipal planners, municipal attorneys, selectboard members, and regional planning commission staff are all encouraged to attend. AICP
Certification Maintenance and Continuing
Legal Education credits are being sought
for this workshop. (AICP members must
attend the entire event in order to receive
CM credit.)
Visit www.vlct.org/events-news-blogs/eventcalendar/ for the most up to date list of events.

