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Stormwater Utilities: Benefits and Possibilities

Does your community need increased funding for stormwater issues?
What is this nationwide craze called a stormwater utility?
What is Stormwater? Stormwater is runoff from rain or snowmelt that runs
off impervious surfaces such as rooftops, paved and gravel roads, driveways,
parking lots, and other hard surfaces storm drains. Along the way, this runoff
picks up debris, sediment and pollutants such as oil and grease, harmful bacteria, fertilizers, toxic chemicals, and other contaminants that are harmful to
both people and aquatic life. A common misconception is that water running
off of streets and into storm drains goes directly to a wastewater treatment
plant. This is not the case in the majority of our separated storm sewer systems. From the storm drains, the runoff flows directly into our streams, lakes,
rivers, and wetlands. In addition, impervious surfaces increase the amount of
stormwater runoff, which can result in stream channel erosion downstream
and the release of nutrient laden sediment to downstream surface waters.
What is a Stormwater Utility? A stormwater utility is a user fee that pays
for maintenance, improvements to the stormwater drainage system and other stormwater program activities. This fee is similar to other utility fees for water and sewer. Just as residences and businesses pay a fee for the amount of water they use and the amount of wastewater they discharge, a stormwater utility
charges property owners based on the amount of stormwater generated on their
property.
(continued on page 15)

Street sweeping can be an effective measure in reducing pollutants in stormwater runoff.

Make Your Local
Government Voice Count!
The voters have spoken and, like it or not, the most contentious election season in
recent memory has produced its winners. What comes next?
Well, snow, probably, followed by the holidays, followed almost immediately by
the beginning of the 2017 legislative session, which will feature the winners of the
election in Vermont. The House, the Senate, and the Governor’s Office will all have
new leaders. As newly elected legislators and statewide officer holders learn where the
furniture is, local officials need to begin to organize their approaches to the 2017 legislative session and acquaint themselves with the people who will be making decisions
on their behalf in 2017 and 2018, the next biennium.
Your council, selectboard, or trustee meetings between now and early January are
the best places to start the process. Many newly elected legislators have no experience
with local government and may not give any thought to how they can help or harm
municipalities once in office – unless you tell them. Face-to-face conversations early in a term of office, and somewhat regularly thereafter, are key to maximizing accountability when legislators represent you in the State House.
Some of our recommendations for meetings with elected legislators are
the same as they were for candidates.
(Continued on page 8)
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Vermont cities and towns have demonstrated that, over the long term, risk sharing pools provide superior performance and
huge savings to Vermont property taxpayers.
The Vermont League of Cities and Towns,
through its self-insurance pools, has, over a
35+ year period, proven the substantial benefits of pooling.
By banding together and sharing resources, Vermont’s cities and towns can achieve
greater savings and market clout than they
could achieve on their own. The VLCT
Property and Casualty Intermunicipal Fund
(PACIF) provides comprehensive property/
casualty and workers’ compensation coverage. PACIF has returned more than $18 million to its 340 members since it began operations in 1987. Over 90 percent of eligible
municipalities participate. The VERB Trust
– the result of merging the Unemployment
Insurance Trust with the Health Trust – has
also provided stable rates and savings to its
members over the years.
This article will explain the founding
and features of VLCT PACIF to illustrate
the concepts and long-term value of risk
pooling.
In 1985, cities and towns around the
country, including in Vermont, were having
an alarmingly difficult time obtaining property and liability insurance. The insurance
they found, if they could find any at all, had
severe limitations in the scope of coverage

and prices that were sky high. It was not unusual to see prices rise by as much as 1,000
percent, even while the scope of coverage
was reduced. The country was experiencing a “hard” insurance market, where insurers could pick and choose their customers
and limit their options. Municipalities bore
the brunt of this market condition because
commercial insurance companies considered
them an undesirable class of business, seeing
cities and towns as not only having a wide
range of high risk activities but also as often
doing a bad job of managing those risks.
At the time of this hard market cycle, I
was Finance Director for the Town of Brattleboro. As our insurance renewals arrived,
our local insurance agent had to deliver the
news that, in spite of the Town’s good loss
history, prices were going up dramatically and coverage would be restricted. Jointly
with our insurance agent, we contacted the
Vermont Department of Banking and Insurance to see if they could help. While sympathetic to our plight, they admitted they
could offer little assistance.
Out of frustration, I did what every municipal official should do when facing a challenge: I called our state municipal league to
see if they could help. VLCT explained that
many other Vermont communities were facing the same challenge. Then, instead of
(Continued on page 11)
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Vermont State Infrastructure Bank (SIB) Loan Fund
Jointly operated by VEDA and VTrans, the Vermont State Infrastructure Bank (SIB) has low-interest
loan funds available for transportation-related projects that enhance economic opportunity and help
create jobs. Municipalities, RDCs, and certain private sector companies may qualify for financing to:
•
•
•
•
•

Construct or reconstruct roads, bridges, sidewalks and bike paths;
Make safety improvements such as highway signing and pavement marking;
Make operational improvements such as traffic control and signal systems;
Construct rail freight and intermodal facilities, and public transit facilities; and
In certain cases, electric vehicle charging stations and natural gas refueling stations that are available for
public use.

www.veda.org
802-828-JOBS

www.veda.org
802-828-JOBS

Changes to the Fair Labor Standards Act Overtime Rules – FAQs
Big changes to the U.S. Department of Labor (DOL) overtime rules regarding the Fair Labor Standards Act (FLSA) are in effect as of December 1, 2016. Most significantly, the rules increase the threshold (minimum) salary that an employee must be paid in order to be classified
as exempt from the act. That threshold has increased from $455 to $913 per week. On an annual basis, the new salary threshold is $47,476.
This means that an employee whose compensation falls below that amount, even if previously considered exempt, must be classified as nonexempt and thus eligible for overtime pay.
The following frequently asked questions – and their answers – can help you better understand and comply with the new rules.
What is the FLSA?
The Fair Labor Standards Act (FLSA) is the federal law that sets minimum wage and overtime requirements, among others.
Which municipal positions are not covered by the FLSA?
Municipal positions that are not covered by the FLSA include volunteers, independent contractors, elected officials and their personal assistants, appointed officials in policy-making positions (such personnel must serve solely at the pleasure or discretion of an elected official),
certain recreational employees, and certain trainees.
What does it mean for a position to be “exempt” from the FLSA?
The FLSA generally requires that employees who work more than 40 hours in a workweek must be paid overtime for every hour worked
in excess of 40. However, the FLSA creates certain categories of employees that are exempt (released) from this requirement. A person working in an exempt position is not required
to receive overtime compensation.
Which positions are classified as exempt from the FLSA?
A position fits into the so-called
“white collar” exemptions (including Executive, Administrative, and Professional)
if the employee’s work meets one of the
DOL job duties tests and the employee
is paid a salary of at least $913 per week
as of December 1, 2016. See the DOL
Fact Sheet on white collar exemption job
duties at https://www.dol.gov/whd/overtime/fs17a_overview.pdf.

Providing our customers
with reliable products
for our most precious resource

Are elected officials eligible for overtime? Is an Assistant Town Clerk, appointed by the Town Clerk, eligible for
overtime?
No. Elected officials, and their appointed staff members, are not covered
by the FLSA and therefore are not legally
subject to overtime pay provisions.
Are salaried employees exempt from
the FLSA as long as they earn $913 per
week or $47,476 per year?
A. Not necessarily. The term “salaried” is not the same as “exempt.” Being
paid on a salaried basis at or above the
new threshold is just one of the requirements for an employee to be classified as
exempt. The other is that the employee’s
job duties must meet one of the DOL
“white collar” duties tests. Therefore, it
is quite possible for employees to be salaried and non-exempt. This is a good time
to review the FLSA status of all employees classified as exempt to make sure your
designation is correct.
(continued on page 9)

Team EJP takes pride in providing quality
products and reliable service unparalleled
in the waterworks industry.
That pride has driven us for over 60 years
to bring our customers the best in Ductile
Iron Pipe, Hydrants & Valves that they can
count on to deliver our most precious
resource to their customers, and will for
generations to come.
No matter the size of your project, be
sure to call Team EJP for all of your
waterworks needs.

1-800-EJP-24HR
EJPRESCOTT.COM
So. Burlington VT.
802-865-3958

W H AT E V E R Y O U N E E D , W H E N E V E R Y O U N E E D I T, N O M A T T E R W H A T.
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Questions asked by VLCT members and answered by the League’s legal and research staff

What Roads are Towns Required
to Plow in the Winter?
A town must keep its class 1 highways
“in good and sufficient repair during all
seasons of the year.” 19 V.S.A. §§ 310(a),
302(a)(3)(B). Accordingly, class 1 highways
must be plowed and maintained through
the winter. On the other hand, a town is
only required to maintain its class 4 highways “to the extent required by the necessity of the town [or] the public good and

the convenience of the inhabitants of the
town.”19 V.S.A. § 310(b). As such, a selectboard may decide which, if any, of the
town’s class 4 roads will be plowed in winter. The Municipal Assistance Center recommends the adoption of a class 4 road policy that lists which, if any, class 4 roads will
be plowed in the winter. A Model Class 4
Road Policy is available in the VLCT online

Upcoming Municipal Assistance Center Workshops
Complying with Vermont’s Public Records Act
Wednesday, December 7, Lake Morey Resort, Fairlee
This workshop is designed for Vermont municipal officials who are responsible for
managing public records and responding to public records requests. Speakers will review
the law’s numerous exemptions and explain how the most common and confusing ones
should be applied. Electronic records’ management and security will also be addressed.
Selectboard members, town clerks, managers and administrators, and other custodians
of municipal public records are encouraged to attend.

Save these 2017 dates!
Town Meeting Tune Up
Wednesday, February 8, Capitol Plaza Hotel and Conference Center, Montpelier

Selectboard Institute
Saturday, March 18, Capitol Plaza Hotel and Conference Center, Montpelier

For registration, agendas, and other information, please visit
www.vlct.org/eventscalendar, call 800-649-7915, or email info@vlct.org.
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Resource Library at http://www.vlct.org/assets/Resource/Models/Model-Class-4-Highway-and-Trail-Policy-2015.pdf.
When it comes to the town’s class 2 and
class 3 highways, the selectboard has some
discretion over whether to provide winter
maintenance. However, the exercise of this
discretion must be based upon “safety considerations for the traveling public and municipal employees.” 19 V.S.A. §§ 302, 310.
If the class 2 or class 3 town highway was
not routinely plowed before July 1, 2000,
the selectboard may decide not to provide
winter plowing within the context of any
duly-warned selectboard meeting and without particular notice to property owners.
19 V.S.A. § 310. On the other hand, if the
highway is one that was routinely plowed
prior to July 1, 2000, the selectboard’s decision may be made only after following the
process described in 19 V.S.A. §§ 302, 310.
That process starts when the selectboard
schedules a time and date for a hearing and
a site visit. At least 30 days in advance of
the hearing, notice must be given by certified mail to “persons owning or interested
in lands” through which the highway passes or abuts. This includes all those who own,
lease, or hold a mortgage on land that is adjacent to or accessed by the highway, among
others. 19 V.S.A. § 701(6). At least 10 days
before the hearing, the selectboard must give
notice to the town planning commission,
post a copy of the notice in the town clerk’s
office, and cause a notice to be published in
a local newspaper of general circulation in
the area. 19 V.S.A. § 709.
The open meeting law requires that both
the hearing and site visit be open to the
(continued on next page)

Ask the League
(continued from previous page)
public. 1 V.S.A. §§ 310 et seq. However, evidence and argument about the highway
may only be offered during the hearing and
should not be allowed during the site visit.
Evidence and argument should be limited
to the “safety considerations for the traveling public and municipal employees,” since
those considerations are the only permissible basis for the selectboard’s decision. 19
V.S.A. §§ 302, 310.
Because of the statutory requirements
for notice and a hearing, we view this process as a “quasi-judicial proceeding” under
the open meeting law. A “quasi-judicial proceeding” is defined as “a case in which the
legal rights of one or more persons who are
granted party status are adjudicated, which
is conducted in such a way that all parties
have opportunity to present evidence and to
cross-examine witnesses presented by other parties, which results in a written decision, and the result of which is appealable
by a party to a higher authority.” 1 V.S.A. §
310(5). Because this is a quasi-judicial proceeding, the selectboard is permitted to use
a private deliberative session to come to a
decision. 1 V.S.A. § 312(e). Such a deliberative session may take place after the site visit
and hearing are concluded.
Minutes of the hearing must be kept and
must include at least the following: a list
of the selectboard members present and all
other active participants in the hearing; all
motions, proposals, and resolutions made,
offered, and considered, and what disposition is made of them; and the results of any
votes, if those votes are taken in public. 1
V.S.A. § 312(b)(2).
Because this type of hearing fits within
the definition of a “quasi-judicial proceeding,” a separate written decision must be
produced in addition to the minutes. This
decision should be mailed to the parties that
were given notice of the hearing as well as
to any additional parties that participate in
the hearing. State law allows that a property owner who is not happy with the decision may appeal to the State Transportation
Board. 19 V.S.A. §§ 302(a)(3)(B), 310(a).
[This is a re-write of an article that originally appeared in the January 2011 edition
of the VLCT News.]
Sarah Jarvis, Staff Attorney II
Municipal Assistance Center

Human Resources Assistance Program
Keeping up with ever-increasing human resources compliance and administrative responsibilities is challenging. Our program covers timely topics, such as:

•
•
•
•
•

FLSA overtime rule changes effective December 1, 2016
Vermont’s new paid sick leave law effective January 1, 2017
Federal and state employment laws
Hiring and supervision best practices
Special considerations for municipal employers

We’re here to help! Our services and resources include:

• Answering questions and providing guidance
• Reviewing personnel policies, job descriptions, employment ads, job application
forms

• Training customized for your needs; topics include:
a) Supervision 101
b) Employment Law Overview for Supervisors
c) Effective Performance Management
d) Effective and Lawful Interviewing

• Supporting HR staff through consultation and networking meetings
• Providing online resources, such as templates, articles and more – see the HR
page on VLCT’s website, http://www.vlct.org/municipal-assistance-center/
human-resources-assistance-program/.

For more information contact Jill Muhr, Human Resources Consultant, at 800-6497915 or MAC-HR@vlct.org.

Need a writteN legal opiNioN?
lookiNg for expertise draftiNg a New ordiNaNce?
Need help updatiNg that persoNNel policy?
VLCT’s attorneys can provide your municipality with legal assistance at
highly competitive rates. Please call Abby Friedman for more information
at 1-800-649-7915.

Sample projectS:
n
n
n
n

Water & Sewer Ordinances
Zoning Bylaws
Municipal Charter Amendments
Highway Ordinances
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April 2016

Quechee Highlands Project in Hartford
Does Not Conform with Regional Plan,
Vermont Supreme Court Rules
Quechee Highlands Project in Hartford Does Not Conform with Regional
Plan, Vermont Supreme Court Rules
The Vermont Supreme Court ruled in
October that a proposed mixed-use business park project in the Town of Hartford

did not conform to the Two Rivers-Ottauquechee Regional Planning Commission’s
regional plan. In re B&M Realty, LLC, 2016
VT 114. The ruling, which overturned the
lower court’s Act 250 approval of the development, effectively stops the project in its
current state.

Meeting the Capital Needs
of Vermont’s Municipalities
Since 1970
The VMBB provides bond financing to
Vermont Municipalities at low interest
rates with a very low cost of issue.
Check out our website at vmbb.org. You
can review and print loan schedules of
projects that have been financed through
VMBB and SRF programs. Or you can
request an application for a new project.

Lyndonville
Substation

For more information contact:

Vermont Municipal Bond Bank
20 Winooski Falls Way, Suite 305
Winooski, VT 05404

(802) 654-7377 (phone)
(802) 654-7379 (fax)
Bond-bank@vtbondagency.org
www.vmbb.org

The applicant, B&M Realty LLC, started working with the Town of Hartford on
the development, known as the Quechee
Highlands Project, in 2005. Between then
and 2012, B&M Realty obtained various local zoning permits for the project from the
Town of Hartford.
In addition to zoning permits, the project, because of its size, also required Act
250 approval from the district environmental commission. Act 250 review is usually
necessary for large-scale development projects that encompass more than 10 acres. Of
the 10 criteria a project must meet in order to receive Act 250 approval, one is that
the project must be “in conformance with
any duly adopted local or regional plan.” 10
V.S.A. § 6086(a)(10). A regional plan’s provisions will apply “to the extent that they
are not in conflict with the provisions of
a duly adopted [town] plan.” 24 V.S.A. §
4348(h)(1). If the town plan and regional
plan conflict, then the regional plan’s provisions will be given effect, but only if a project would have a “substantial regional impact.” 24 V.S.A. § 4348(h)(2). In such a circumstance, a project must conform with
the regional plan’s specified development
provisions.
The district environmental commission
denied Act 250 approval because it concluded that the provisions of the 2007 Two Rivers-Ottaquechee regional plan applied and
furthermore that the project did not conform to that plan. Upon appeal, the commission’s decision was overturned by the environmental division of the superior court
(continued on next page)
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Legal and Reg.
(continued from previous page)
(environmental court), and the project
was granted Act 250 approval. B&M Realty A250 Applic., No. 103-8-13 Vtec (Vt. Super. Ct. Envtl. Div. Nov. 12, 2015). While
the environmental court agreed with the
commission that the project would have a
substantial regional impact and that the provisions of the regional plan applied, it nonetheless judged that the project conformed
with the regional plan.
Several parties, including the Two Rivers-Ottauquechee Regional Planning Commission, appealed to the Vermont Supreme
Court. In short, the supreme court disagreed with the environmental court, ruling
that the project did not conform with the regional plan, and thus did not satisfy Act 250
criteria.
In most instances, the supreme court will
give substantial deference to a trial court’s
decision, only overturning it if there was an
abuse of discretion. However, in this case,
the supreme court used a de novo standard
of review to determine whether the proposed project conformed with the regional plan. (The term “de novo” means starting
from the beginning, as if the lower court’s
decision never happened.) After noting that
the supreme court itself had applied an inconsistent standard of review on this issue
in the past, it declared that “where the outcome of matter turns not on finding of fact,
but on interpretation of a statutory term …
we employ the familiar de novo standard of
review for matters of law.” Accordingly, the
court examined without deference the environmental court’s interpretation of the
terms of the regional plan as well as its legal
conclusion that the project does conform to
the regional plan.
The supreme court addressed several legal issues in its decision, but conformance of
the project to the regional plan was the issue
at the heart of the case. Whether the project
conformed with the regional plan hinged on
two questions: (1) was there clear, mandatory language in the regional plan that specified certain development; and (2) did the
project conform to that language? The court
applied three principles of interpretation to
answer these questions.
First, while a regional plan’s provisions
must be clear and definite to “prevent arbitrary application and provide notice to
landowners,” the court does not require

“mathematical certainty of language.” Regional plans, by design, are guidance documents created to shape development of a
broad geographic area. The inevitable result, the court said, is that regional plan language will be less precise than, for example,
local zoning bylaws that are naturally more
particularized. Ultimately, the provisions of
a regional plan will be enforced where they
are “sufficiently clear to give a person of ordinary intelligence a reasonable opportunity
to know what is proscribed.”
Second, provisions in a regional plan that
“‘recommend’ or ‘encourage’ certain uses are generally insufficient to create an enforceable obligation.” Instead the plan must

use mandatory language such as “must” and
“shall.”
Finally, when considering the enforceability of a regional plan’s provisions, the
court will view the provisions in light of the
“regional plan as a whole.” In short, individual provisions of a regional plan will be referenced against the broad purposes of the
plan to ensure that, on balance, they are internally consistent.
With these considerations in mind,
the court found that several of the regional plan’s provisions were clear and mandatory and, furthermore, that the project did not
conform to those provisions.
(continued on page 14)

On-site WOrkshOps
Let

the

VLCt MAC stAff trAVeL

tO

YOu!

Since 2005, VLCT Municipal Assistance Center staff have been conducting
customized on-site workshops in municipal offices across the state.
Each workshop costs $825, though VLCT PACIF members are eligible for a
reduced rate of $415 for many of the topics listed below (except for land use).
PACIF members may also be eligible for a PACIF scholarship, which can cover the cost of the training. Please call PACIF Loss Control at 800-649-7915, or
visit www.vlct.org/rms/pacif/pacif-scholarships/ for more information on the
program. In addition, MAC can develop custom workshops upon request.
To discuss or schedule a workshop, please contact Abigail Friedman or call
800-649-7915.

On-site WOrkshOp prOgrAM Offerings:















Improving the Relationship Between Independent Officers and the
Selectboard
Roles and Responsibilities of Town Officers
piCk frOM
Conducting Effective Selectboard Meetings
these tOpiCs
Conducting Effective Tax Appeal Grievances and
Or deVeLOp
Hearings
YOur OWn!
A Field Guide to the Open Meeting Law and
Executive Session
How to Write a Good Hearing Decision
The Role of the Manager and the Role of the Selectboard
An Orientation to Local Government for New Selectboard Members
How to Respond to a Public Records Request
Developing and Managing the Town Budget
Financial Management, Internal Controls, Fraud Risk Assessment
Inter-local Agreements
Municipal Charter Adoption and Amendment
Many specific topics for local land use boards
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Make Your Voice Count
(continued from page 1)
• Designate a contact person for the local legislative body who legislators
can rely on for answers when they
have questions about the impact of a
bill on your municipality. Encourage
that person to be available to answer
those questions.
• Schedule the meeting on a Monday
evening, early Tuesday morning, or
other time before legislators head to
Montpelier. By Friday afternoon, everyone is exhausted and participation
will suffer.
• Invite the clerk, treasurer, and members of the school board, planning
commission, and other local boards
or commissions to join meetings
with legislators. Join with neighboring towns in the same district for a
multi-town forum.
• Invite the media.
• Invite your town moderator or a respected citizen to moderate. The forum moderator needs to know that
he or she is managing the forum and
therefore cannot participate in any
debate or argument that may ensue.
• The chair of the selectboard should
act as the host. He or she should introduce the moderator and ask local
officials to introduce themselves. If
there is no moderator, the selectboard
chair should moderate.
• Have available prepared questions
and talking points for your legislators. Use the VLCT 2017 Municipal Policy – which VLCT members
debated and adopted in early October – and Weekly Legislative Reports
as guides to relevant issues. The chair
may want to assign board or commission members to ask prepared
questions.
• Consider providing questions or issue
areas to legislators ahead of time, so
they may prepare answers. Take this
opportunity to educate them!
• Arrange chairs in a semi-circle if possible, with legislators and the moderator in front, and on the same level
8 • VLCT News • December 2016

as the audience. This encourages dialogue when the agenda gets to that
point.
• Provide time for audience members
to ask questions. Be prepared to suggest that a conversation continue outside the forum if it becomes specific to a small group of people or if you
are running out of time.
• Food is always appreciated.
The 2017 VLCT Municipal Policy, which
guides VLCT Advocacy efforts, is posted on
our website at http://www.vlct.org/advocacy/
legislative-platform/. Take time to familiarize
yourself and your boards and commissions
with it. If you have questions about issues

concerning local government, do not hesitate to contact your VLCT Advocacy staff,
Karen Horn and Gwynn Zakov.
Karen Horn
Director, Public Policy and Advocacy

Municipal Action
Paper Correction
In VLCT Advocacy’s sixth Municipal Action Paper – titled “Water Quality – Keeping it Clean” – we wrote that
the Vermont Clean Water Act of 2015
featured a number of fees that support
new positions in and stormwater programs of the Agency of Natural Resources. The fees included $2,000 per
year for every city and town for a Municipal Roads General Permit (MRGP),
and $400 for each MRGP application,
which occurs every five years. We wrote
that towns were paying the MRGP fees
now. In fact, those fees won’t begin to
apply until 2018. We regret the error.

Fair Labor Standards
(continued from page 3)
A part-time employee’s salary would exceed the new threshold if she worked full time.
Since her salary is pro-rated to reflect fewer work hours, it falls below $913 per week. If she
meets the job duties test of one of the exemptions, can she be considered exempt?
A. No. An employee who earns less than $913 per week must be classified as non-exempt regardless of job duties. It does not matter how few or how many hours an employee works during the week. He or she must be paid at least $913 per week in order to be classified as exempt,
even if their job duties would otherwise meet the legal requirements. Keep in mind, however,
that a part-time employee is unlikely to work more than 40 hours per week and, unless they do
so, you will not have to pay at a rate of time-and-a-half.

WE’LL HELP YOU BUILD A SMARTER,
MORE PRODUCTIVE WORKFORCE.
Contact us to find out how we can assist your
organization in the area of Benefits, HR Technology,
Organizational Wellness, HR Compliance and Payroll
Solutions, Voluntary Benefits and Retirement Plans.

802.488.8726
www.hbhriq.com

If a non-exempt employee takes sick leave one day and then works an extra day later in
the week, do we have to pay overtime for that additional day of work?
A. No. The FLSA requires overtime pay only for hours actually worked that exceed 40 in the workweek; so you are not required by this law
(or Vermont state law) to include holidays, sick leave, vacation, or other time off in the number of hours counted toward the 40 hours. That said,
always be sure to consistently follow any requirements within your municipality’s personnel policy or union contract.
We have two employees who perform the same job. One earns more than $913 per week and one earns less. Can two employees doing
the same work have different FLSA classifications?
Yes. The employee who earns more than $913 per week may be classified as exempt as long as his or her job duties meet the requirements of
one of the “white collar” exemptions. It does not matter that the other employee doing the same job is classified as non-exempt due to a lower salary. However, the non-exempt employee is eligible for overtime pay if and when he of she works more than 40 hours per week. You may want to
predict and analyze the annual compensation of both employees to evaluate whether there is internal equity.
Should we increase an employee’s salary to $913 per week to maintain his or her exempt status?
If the person truly does exempt work according to a duties tests under one of the “white collar” exemptions (usually Executive, Administrative,
or Professional), you may preserve their exempt status by increasing their salary to the minimum. Before deciding whether to do so, it is wise to
compare that salary with what you think the person would earn if paid for overtime.
We have a salaried employee who earns less than $913 per week and therefore will switch from exempt to non-exempt status. Should we
start paying him on an hourly basis instead?
You may pay him on an hourly basis, but you are not obligated to do so. Many employers find it administratively easier to pay non-exempt
employees on a salary basis, especially those who work the same number of hours from week to week. If a salaried, non-exempt employee works
more than 40 hours in a work week, you still will have to add overtime pay to their regular salary. Overtime is calculated based on their “regular rate of pay” as defined under the Fair Labor Standards Act. You should decide which method, salary or hourly, makes the most administrative
sense based on how payroll is processed in your municipality.
What changes must we implement for tracking hours of employees who are switched to non-exempt status?
The FLSA requires employers to keep track of non-exempt employees’ hours worked on a daily and weekly basis. There is no required format
so timekeeping methods can vary from sophisticated electronic time clocks to a simple system of daily and weekly totals recorded on paper. Exempt employees’ hours may be (but do not have to be) tracked. However, in the event of a dispute, it is a good idea to keep accurate records of
exempt and non-exempt employees’ work hours and leave time. The DOL Fact Sheet #21, https://www.dol.gov/whd/regs/compliance/whdfs21.
htm, provides a list of additional FLSA recordkeeping requirements.
If we are confident that our employees are properly classified as exempt, will we need to review their status again in the future?
Under the new overtime rules, the minimum salary will be updated automatically every three years so you will need to ensure that the earnings
of your exempt employees keep pace. The next increase will occur on January 1, 2020.
What can we do to manage our budget in light of these new overtime requirements?
The DOL’s Overtime Final Rule and State and Local Governments Fact Sheet, https://www.dol.gov/sites/default/files/overtime-government.
pdf, lists options such as compensatory time that pertain to local government.
How will our employees understand these changes? What if an employee does not want to become non-exempt?
A change in FLSA status is not subject to an employee’s preference. Let affected employees know that there has been a change to their status
based on the overtime rules effective December 1, 2016. A switch to non-exempt status is for an employee’s protection under the FLSA and is not
a demotion. Advise employees if there are any changes that they need to make in how they record their work hours and leave time.
Should you have additional questions regarding the FLSA or other human resources issues, call 800-649-7915 or email Jill Muhr at MACHR@vlct.org.
Jill Muhr
VLCT Human Resources Consultant
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RISK MANAGEM
Trust Matters

Noteworthy and timely information fromVLCT’s non-profit risk-sharing trusts.

PACIF to Return $700K to Members as Credits and Grants
The PACIF Board of Directors has approved returning a total of $700,000 to members again in 2017. Of this, $200,000 will be allocated through 2017 PACIF Equipment Grants in the continuation of a program that is not only very popular but has already helped many members enhance the safety and security of their people and properties. This program, which started in 2010, has awarded a total of
$1,307,880 through 567 grants to 213 different PACIF members. That’s 63 percent of the membership! The 2017 PACIF Equipment
Grant guidelines and application will be posted at www.vlct.org by the end of December.
The remaining $500,000 will be distributed as credits toward members’ 2017 contributions. These contribution credits appear on the invoice that members receive by December 1st. It only shows on one line, so you might not appreciate it if you only look below it.
PACIF’s contribution credits have true value to the municipality and its taxpayers. To help members publicize this value to their communities, we are preparing a press release template that you can customize and use to notify your local media about the exact amount of
your municipality’s credits. Look for more information in a letter enclosed with your PACIF invoice.

3

2016 Roster-and-Pay-Audits for VFDs in PACIF

It’s Workers’ Compensation audit time for volunteer fire departments covered by PACIF. Complete 2016 roster and payroll information must be submitted on New Year’s Eve
for departments with all non-paid firefighters, or a few days after for departments with
anyone who receives any pay. Members that
provide us with accurate rosters and pay information on time will receive accurate invoices and statements. Late or inaccurate filers will receive invoices that are based on

SHADES OF
WINTER:

white snow
black ice
gray slush

All employees of VLCT PACIF members
have FREE 24/7 access to

(continued on page 13)

The due date for returning your
VFD’s roster/pay file depends on whether any of your fire personnel are paid.
•

Saturday, December 31, 2016,
for all-volunteer departments
— meaning that no one receives
any pay for any fire department
activities.

•

Wednesday, January 4, 2017, for
departments that have any personnel who receive pay, regardless of
whether it is per-call, per-training,
a stipend, or wages.

PACIF Online University

including this month’s featured course:

WINTER DRIVING SAFETY
Visit www.vlct.org/rms/pacif/pacif-online-university
or call Jim Carrien at 800-649-7915 for help getting started.

Train Any Time, Any Place, Any Pace!

PACIF
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Workers’ Compensation, Property, Auto, Crime
General, Law Enforcement, Public Officials, and Employment Practices Liability
Loss Control Consultation, Safety Programs and Training, WorkStrong

MENT SERVICES
Power of Pooling
(continued from page 2)
turning us away, they said something along
the lines of “Have we got a deal for you!
How would you like to serve on a committee
that’s working to solve this very problem?”
The rest is a piece of Vermont’s social history that is very near and dear to
my heart. Out of the work of that committee came the Vermont League of Cities and
Towns Property and Casualty Intermunicipal Fund. I will save an explanation of the
major steps between then and now for later.
For now, let’s get to the advantages of the final product.
PACIF was established as a memberowned not-for-profit corporation. The
PACIF risk pooling model offers many advantages when compared to traditional insurance companies.
Member owned and governed. PACIF
is governed by a board comprising local officials from member municipalities. Operations and services are solely geared to the
needs of PACIF members, and PACIF staff
are specialists in Vermont municipal government risk management.
Reduced reliance on the cyclical insurance market. Pooling their resources allows
Vermont cities and towns to establish the
market clout of larger entities while retaining
more risk collectively, because most claims
can be paid from the Fund without relying
on the commercial insurance market. Typically, the first $500,000 of a PACIF member’s loss is retained by PACIF (paid from
the Fund). PACIF purchases reinsurance to
cover members’ catastrophic, high-cost losses, but because these actually make up a
very small portion of PACIF claims, members are significantly buffered from the cyclical swings of the standard insurance market.
PACIF purchases its reinsurance through a
broker who seeks out the best reinsurance
from top quality reinsurers every year, and
PACIF carries out the competitive bid process for its members. The resulting stability

VERB

means more predictability for those of you
who draft municipal budgets.
Investment income accrues to the benefit of members. Here’s a secret: most commercial insurers do not make money on the
underwriting (or premium-setting) side of

their business. They make money by investing premium dollars until claims need to
be paid. That investment income accrues
to the benefit of shareholders. Risk sharing
pools also invest their members’ money until it needs to be spent, but this investment
(continued on next page)

2016-2017 RMS Calendar
Construction Safety Awareness. 9:30 a.m. to 2:30 p.m., Tuesday, December 13,
through Thursday, December 15, and again Tuesday, January 24, through Thursday, January 26, Vermont AOT District 3 Garage, 84 U.S. Route 4, Mendon. This three-day
training for new, temporary, and seasonal AOT and municipal employees will be presented by VTrans Training Center Safety Instructor Rob Gentle. In order to promote a
safe and healthy workplace for all new employees, attendees will receive awareness-level training about common OSHA safety compliance issues including the “OSHA Four”
hazards: fall protection, electrical safety, struck by, and caught between (FESC). Free of
charge. To register, contact Vermont Local Roads at 802-828-3537.
Deadlines for PACIF Members with Volunteer Fire Departments to submit their
2016 Roster and Payroll Information as required for fire personnel’s annual Workers’
Compensation audit.

• Saturday, December 31, 2016, for all-volunteer departments (that is, no one receives any pay for any fire department activities).

• Wednesday, January 4, 2017, for departments that have any personnel who receive pay, regardless of whether it is per-call, per-training, a stipend, or wages.

To the Log and Beyond: Everything You Always Wanted to Know about OSHA
Recordkeeping. January date and time TBD. Don’t let a VOSHA inspection catch you
empty-handed! Attend this 75-minute webinar to learn every employer’s expanding responsibilities for recording and reporting workplace injuries and illnesses. This is intended for the person at each municipality who is in charge of filing workers’ compensation
claims and any others who are involved in keeping employee injury records. If your municipality doesn’t have these records, be sure to attend! An email with final date and time
is being sent to the PACIF contact for each PACIF member group. Presented by PACIF
Loss Control staff, who will allow plenty of time for questions from attendees.
Engaging Your Audience with Finesse. 8:30 a.m. to 3:30 p.m., Tuesday, January
10, and Tuesday, January 24, VTrans Training Center, 1716 US Route 302, Berlin. This
two-day workshop is for supervisors, managers, and project leaders who assist with public meetings and/or interact with the general public, and also for employees who are expected to present trainings. In a highly participatory format, every attendee will give several types of “real world” presentations, each followed by a critique in which positive aspects are reinforced and options are given for turning negatives into positives. Open and
free of charge to AOT and municipal employees. To register, contact Vermont Local
Roads at 802-828-3537.

Unemployment Insurance Administration, Claims Management, Advocacy
Dental, Vision, Health Insurance Consultation, Large Group Health Insurance
Group Life, Accidental Death, Disability, Optional Life
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Power of Pooling
(continued from previous page)
income accrues to the benefit of the pool’s
members.
Lower losses mean lower costs. PACIF
devotes a much larger share of its operating expenses to loss control and claims management than do commercial insurers, and
the money saved by these efforts accrues to
the members. PACIF’s extensive loss control programs are customized to each member’s circumstances and needs, and members are wise to make full use of these services. When a loss does occur, how the claim
is managed has a huge bearing on its ultimate cost. Compared to their counterparts
at commercial insurance companies, PACIF
claim adjusters have as much training but
smaller, more manageable caseloads, so they
have time to process claims conscientiously and can achieve the best possible outcome
for each one. This is a direct result of putting money where it can serve members, not
stockholders.
Your trusted partner and advisor.
PACIF’s goal is to help you manage risk and
meet your coverage needs in ways that allow more taxpayer dollars to be spent on
meeting municipal needs and projects rather
than for insurance-related purposes.
Long-term value and stability. Over
time, the up-front price of insurance is
not the long-term cost. Our approach provides budget stability and is based on proven risk management that is not penny wise
and pound foolish. Some municipalities
that have left PACIF returned after they
learned the hard way that some claims that
would have been covered by PACIF were
not covered by the replacement insurer or
came with a very high deductible. They also
learned that service was not as promised or
expected. PACIF coverage is broad and deductibles are reasonable. PACIF offers members a “closed loop” risk management program. While PACIF is conservative in setting contributions, any funds not spent on
claims, administration, and reinsurance belongs to the members. These dollars are used
to the benefit of members by building the
Fund’s net position, which allows PACIF to
take on more risk, provide new programs
and coverages, and provide security to the
members. PACIF has also returned money
to members every year since 1990. To date,
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more than $18 million has been returned to
members.
Not-for-profit. PACIF is not subject to
taxes and does not pay insurance agent commissions. This means that PACIF has lower operating costs than the commercial insurance industry, and the Fund can devote a
higher percentage of contribution dollars to
paying claims and to providing services that
make a long-term difference for members:
loss control and claim management.
Flexibility to meet member needs. As a
small risk-sharing company (by insurance
industry standards) with a laser-like focused

objective of offering superior coverage and
service to Vermont municipalities, PACIF
has the flexibility to change and adapt as the
needs of its members change.
The resources of VLCT enhance value
for members. VLCT is a one-stop-shop for
Vermont local government. VLCT, PACIF,
and VERB work together to provide a broad
range of programs and services to meet the
needs of Vermont municipalities!
I hope you see how compellingly all of
these advantages demonstrate the power of
pooling to Vermont municipalities.
Dave Sichel
Deputy Director, Risk Management Services

Attention, PACIF Members
We mailed all invoices for
2017 PACIF coverage before
... if your invoice has a line item
Thanksgiving, and we trust that
labeled “2017 Contribution for
you have read the cover letter
and checked your invoice careVFD Workers’ Comp Assigned
fully. But if your invoice has a
line item labeled “2017 ConRisk Program,” you need to collect
tribution for VFD Workthat amount from your volunteer fire
ers’ Comp Assigned Risk Program,” you need to collect that
department (VFD) and include it in
amount from your volunteer
fire department (VFD) and inyour single municipal check.
clude it in your single municipal check. PACIF will not send
a separate bill, and payments must not be made separately. Members that allow
their fire department to obtain coverage through the municipality are responsible
for unified billing and payment. Thank you!

VLCT members that
participate in the VERB
Trust’s Health Insurance
Advisory Services Program
Barre City
Barre Town
Bethel
Central Vermont Solid Waste
Management District
Concord
East Montpelier
Essex Town

Roster-and-Pay-Audits
(continued from page 10)
estimates, and they might be surprised when
they get a corrective invoice.
During the first week of December, the
person at your municipality who is designated as our primary contact for Assigned
Risk (firefighter) roster and pay information will receive an email from Susan Benoit. The email includes thorough instructions for filling in and submitting the new
2016 Excel file.
The 2016 Excel file does not start with
any data from the previous year, partly because it’s too easy for outdated information

to remain and partly because the formulas hidden in it have changed since last year.
So it’s very important that you don’t reuse
an old file. The person who knows the department’s 2016 roster and pay information
will need to (1) completely fill in the new
2016 Excel file with the all the right names,
roles, and financial information; (2) read the
gray shaded section at the end of the list and
check the right box; (3) “sign” at the end;
and (4) return the completed Excel file with
the required pay documentation to Susan
Benoit by the appropriate due date.
Please direct any questions about all this
to Susan at sbenoit@vlct.org or 800-6497915. After reviewing your roster, she’ll contact you if we require any additional information. We really appreciate your effort on this!

Hartford
Middlebury
Montpelier
Rochester
South Burlington
St. Albans City

WHAT?
NO Dental
Insurance?

You’re commited to your
community. So are we.

With VLCT’s new

Individual Direct Dental,

ANYONE
who can’t get dental

through work can now
buy excellent coverage
at low rates directly
from Delta Dental
just by using this link:
http://bit.ly/1SD0sMQ
For more information
contact Larry Smith at
lsmith@vlct.org or 802-229-9111

Put TD Bank to work for you.
At TD Bank we’re commited to
corporate citizenship. We have a long
track record of providing solutions to
meet your operational needs, while
making the most of taxpayer dollars.

To see how a Government
Banker can help your
community, visit tdbank.com
or call 1-800-400-5163.

• Dedicated and experienced local
Government Banking team
• Full treasury management
services and specialized products
for public clients
• Banking platforms that make
managing your accounts easier

TD Bank, N.A. | Loans subject to credit approval. Equal Housing Lender
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Legal and Reg.
(continued from page 7)
The first provision of the regional plan
that the court addressed states “[p]rincipal retail establishments must be located
in town centers, designated downtowns, or
designated growth centers to minimize the
blighting effects of sprawl and strip-development along major highways and maintain
rural character.” The court determined that
this language is mandatory and the proscription is clear: don’t build retail establishments
outside of certain designated areas. The proposed project contradicts this language because it is plainly a principal retail establishment that is not located in a town center,
designated downtown, or designated growth
area. Rejecting the environmental court’s
conclusion that the project was not a principal retail establishment because its “total
proposed retail square footage was not greater than the total square footage of any other
use,” the Vermont Supreme Court said such
reasoning would lead to “odd results” because “under the trial court’s interpretation,
unlimited retail development could occur
outside of growth areas consistent with the

regional plan as long as such development
was folded into even larger square footage
development of other sorts.” Such interpretation cannot be “squared” with the regional
plan’s overall goals.
Related to the provision above, the regional plan also contains language that “limits ‘major growth or investments’ into existing or planned settlement centers.” The
court explained that this provision is clearly mandatory and requires “major growth
or investments to be located in specified areas.” The environmental court had concluded that because the terms “major growth or
investment” and “planned settlement area” were undefined in the regional plan, this
provision was therefore too ambiguous and
unclear to be enforced. The supreme court
disagreed, explaining that any reasonable
person can understand what a “major development” is. Based on the fact that the
proposed project would be about 115,000
square feet of new construction area – a degree of development greater than what the
Town of Hartford has seen for nearly two
decades – it is clear that the project is “‘major development’ as the term is commonly understood.” Furthermore, the project’s location, near Vermont’s Exit 1 I-89

Elected By More Vermont Municipalities

Investing in opportunities
Investing in community
Investing in you

where do you want to grow?
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interchange, would not be located in an “existing or planned settlement center” as mandated by the plan.
Lastly, the court found that the project
violated the provision in the Two Rivers-Ottauquechee regional plan that mandated the
reservation of land at highway interchanges.
That provision requires reservation of “land
at [i]nterchange [a]reas for the development
of services for the traveling public and transport of goods, not for the development of
high traffic-generating commercial activities
that are unrelated to services for the traveling public or trucking industry….” Here,
the court observed that the project would
be built near the Exit 1 interchange, which
goes against the “obvious intent” of the regional plan’s provisions to prohibit growth
centers near highway interchanges.
The Vermont Supreme Court concluded
its ruling by stating that these three regional plan provisions, “all of which are clear and
enforceable, reinforce each other in establishing a clear and mandatory framework for
development.” Due to its size, nature, and
location, the project contradicts that framework. Therefore, the court ruled that the
proposed project cannot satisfy Act 250 criteria because it “does not conform with clear
and enforceable provisions of the … [TRO]
regional plan.”
Towns should take note of this case because the implications go beyond the scope
of the Quechee Highlands Project alone.
Although the Town of Hartford approved
the project, it was ultimately Act 250 review and the weight given to the regional
plan that determined the outcome. Part of
the reason the project was found to not conform with the regional plan was because it
was not located in an “existing or planned
settlement,” as delineated by the regional plan. The outcome of this case may have
been different if the Town of Hartford had
worked with the regional planning commission to amend the regional plan to identify the location of the proposed project as
a “planned settlement.” The upshot here is
that towns should be working closely with
their regional planning commissions to ensure that towns’ local zoning regulations and
goals are reflected in regional plans.
The Vermont Supreme Court’s decision
is archived at https://www.vermontjudiciary.org/LC/Supreme%20Court%20Published%20Decisions/op15-454.pdf.
Carl Andeer, Staff Attorney I
Municipal Assistance Center

Stormwater Utilities
(continued from page 1)
Stormwater Utility Fees. The City of
South Burlington formed Vermont’s first
stormwater utility in 2005 to provide dedicated funding for its stormwater management program. This funding is provided
through the stormwater user fee that all developed properties in South Burlington pay.
The fee is based on the amount of impervious surface (e.g., rooftop, driveway, roadways, etc.) located on the property. The
more impervious surfaces a property has, the
more stormwater runoff it generates, thereby
placing an increased demand on the stormwater system.
The square footage of impervious surface
on a property is determined using a careful
analysis of satellite imagery. In order to determine the fee, the total impervious area is
divided by the Equivalent Residential Unit,
or ERU. An ERU is the average impervious
area on a residential property; in South Burlington, this value is calculated to be 2,700
square feet. Properties classified as “singlefamily residential” are charged a flat fee. As
of July, the annual fee was $78.48 for single-family homes, $39.24 for duplexes, and
$26.16 for triplexes. All other developed
property (e.g., condominiums, businesses,
institutions, and government) is assessed a
fee based on the actual amount of impervious surface on the property. The stormwater
utility user fee is included with the sewer and
water bills that are sent each quarter to all
developed properties in the city.
Benefits of a Stormwater Utility. Revenue generated by a stormwater utility can
be used as a new, dedicated source of funds
to supplement or replace a community’s current stormwater management funding, allowing tax-based funding to be used for other purposes. This constant and sustainable
revenue which increases with the community’s growth, permits municipal stormwater programs to operate on a stable basis to
support staff, maintain existing infrastructure, and adopt long-term planning for capital investments, maintenance enhancement,
and public education and outreach. In addition, stormwater utilities share the costs of
stormwater management among the users of
the stormwater system more equitably than
a property tax-based system, and increase the
number of properties that fund the stormwater management system by including tax-exempt properties.

Through incentive programs that reduce
user fees, a stormwater utility can promote
improved stormwater management by using
green stormwater infrastructure and low impact development practices. Stormwater utilities can engage the community through various outreach and education projects that increase the public’s knowledge of how stormwater pollutes, how green stormwater treatment practices work, and what community
members can do to help.
Communities with stormwater utilities
are financially better able to comply with the
specific permit conditions contained in their
Municipal Separate Storm Sewer System
(MS4) permits and/or other applicable federal National Pollutant Discharge Elimination System (NPDES) permits. Communities with stormwater utilities can provide the
long-term and strategic planning required
by environmental regulations like the Lake
Champlain Phosphorus TMDL (total maximum daily load) and the Stormwater Impaired Stream TMDL promulgated by the
U.S. Environmental Protection Agency and
State of Vermont Department of Environmental Conservation. Finally, a stormwater
utility can provide dedicated funding to address stormwater issues specific to the community it serves, such as water quality impairments, repairing and replacing aging infrastructure, and flood control.
Inter-Municipal Stormwater Management Agreements. Last summer, the South
Burlington stormwater utility entered into an inter-municipal stormwater agreement
with the Town of Shelburne. Tom DiPietro,
(continued on page 19)

Trivia
Herb Durfee, Julie Rohleder, Louise Luring, Steve Hier, Carol Daigle,
Cheryl Barker, and Bevan Quinn of
Fair Haven, Hyde Park, Saxtons River,
Weathersfield, Williston, Weston, and
Guilford, respectively, knew that American author Howard P. Lovecraft wrote
the creepy novella “The Whisperer in
Darkness,” which took as its starting
point “the historic and unprecedented
Vermont floods of November 3, 1927.”
(Curious? You can read the story at
http://www.hplovecraft.com/writings/
texts/fiction/wid.aspx.)
A less creepy publication of 1867 describes living in the Northeast Kingdom
thusly: “During many years, the inhabitants lived in cabins built of logs, and
covered with bark peeled from spruce
trees, and were often doomed, especially in the winter seasons, to endure cold
and hunger; for, being poor, they had
not the requisite means to procure comfortable clothing to screen themselves
and families properly from the rigors of
a northern climate. ... Sometimes these
cabins would have no chimney save a
few boards fastened together in a conical form through which to convey the
smoke. Sometimes they would have
backs, as they were called, built against
the logs at one end of their dwellings;
but many were destitute of this appendage, and had nothing for a substitute
but logs of wood, which when burnt
away were replaced by others. Oftentimes these wooden chimneys would
take fire ...”
Fire?! Yikes! What was “the only
engine made use of in those days for
extinguishing fire in their dwellings”?

Kay M Kuzmik

Office Coordinator
;ϴϬϮͿϮϮϵͲϮϯϵϭŵĂŝŶŽĸĐĞ
(802) 229-2637 fax

Ronald “Chip” Sanville

<ĞǇZĞƟƌĞŵĞŶƚWůĂŶŽƵŶƐĞůŽƌ
;ϴϬϮͿϲϮϲͲϰϰϭϮŽĸĐĞ

Jonathan Smith

ZĞƟƌĞŵĞŶƚWůĂŶŽƵŶƐĞůŽƌ
;ϴϬϮͿϰϯϰͲϱϭϭϵŽĸĐĞ

The moment you know the answer,
email it to dgunn@vlct.org. The answer
will appear like “pine-trees crusted with
snow” [Wallace Stevens] in January’s
jam-packed with jackalopes issue.

Happy Holidays!

Willard Watson

ZĞƟƌĞŵĞŶƚWůĂŶŽƵŶƐĞůŽƌ
;ϴϬϮͿϰϭϳͲϳϵϯϳŽĸĐĞ

www.vermont457.com
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FAST
LAB

Happy Holidays from all of us at VLCT

Quality focused, drinking water,
waste water and soil contamination
testing services since 1980.

The VLCT office will be closed on the following days:

●

Email customerservice@easternanalytical.com
or call us for more information.

Christmas Eve

Saturday, December 24, 2016
(observed/closed Friday, December 23)

Christmas Day

Sunday, December 25, 2016
(observed/closed Monday, December 26)

New Year's Day 2017

Eastern Analytical, Inc.

Professional lab and drilling services.

800.287.0525
easternanalytical.com

Sunday, January 1, 2017
(observed/closed Monday, January 2, 2017)

Otherwise, we are open from 8 a.m. till 4:30 p.m.,
Monday through Friday.

celebrating

"

celebrating

EASTERN ANALYTIC AL, INC .

Trying to get a handle
on your legal budget?

EASTERN ANALYTICAL , INC.

Reasonable Rates.
Responsive Service.

James W. Barlow

Legal Services for
Vermont Municipalities and
Non-Proﬁt Organizations

VERMONT LOCAL GOVERNMENT LAW

Environmental, Land Use,
and Utility Law

Eastern Analytical, Inc.

plc

Attorney Jim Barlow
Live Local.

802.274.6439
jim@vtlocalgovlaw.com

w w w . v t l o c a l g o v l a w . c o m
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Federal and State
Litigation and Appeals
Bylaw Review and Drafting,
including solar screening regulations
Annual ﬂat rates available for
General Town Counsel Services

Middlebury, Vermont
802-989-6906
hillattorneypllc@gmail.com

Classifieds
Please visit the VLCT website www.vlct.org/marketplace/classifiedads/ to view more classified ads.

VLCT NEWS

Advertising Information
The VLCT News is published eleven times per year – the August and
September issues are combined – and
reaches readers no later than the first
week of the month.
Two kinds of advertising are available in the VLCT News:

Classifieds

(Posted online and also placed
in the printed VLCT News)
The VLCT News publishes classifieds
from municipal entities, public agencies,
businesses, and individuals. This service is
free for VLCT members (regular, contributing, and associate); the non-member rate
is $41 per ad.
While there is no deadline for posting
classifieds online, the print advertisement
deadline (below) applies to classifieds that
run in the printed VLCT News.
Classifieds are generally limited to 200
words due to limited space in the newsletter, but they may be longer when posted
online. The online version can also include
hyperlinks to images or other websites.
For more information on placing classifieds, contact classifieds@vlct.org.

Help Wanted

and is responsible for the supervision
and management of the treatment plant
and pump stations. He or she performs,
directs, and adjusts all phases of plant
operations, collects data, analyzes lab test
results, and collection system maintenance. The Chief Operator also complies
with NPDES residual management quarterly reporting, or as required, prepares
the annual budget, and must be available for on-call and emergency situations.
Requirements: high school diploma or
equivalent; possession of basic mechanical, electrical, and plumbing abilities; sufficient education and experience; and a
minimum grade 2DM DEC certification. Excellent benefits package. To apply,
please submit a cover letter and resume
to Mark Shea, Town Manager, Town
of Castleton, PO Box 727, Castleton,
VT 05735, or hand deliver your documents to the office of the Town Manager
at 1655 Main Street in Castleton. Applications accepted until position is filled.
EOE. (11-07)

Road Crew Member. The Town of Mendon is looking to fill the part-time, seasonal position of Road Crew member.
Working hours will be on an on-call
basis. The main job responsibility is to
plow snow. Candidates must possess and
maintain a valid Vermont driver’s license.
A CDL, while not necessary, is preferable. For more information, please contact Susan or Sara at the Mendon Town
Office (775-1662) or Bill at the Town
Garage (773-4402). (11-03)
Highway Maintainer. The Town of Hinesburg is seeking an individual to fill a
highway maintainer position with the
Highway Department. A Class B CDL
with tanker and trailer endorsements is
preferred. For more information, contact the Town Administrator’s office at
tlashua@hinesburg.org or 482-2281,
ext. 221. An employment application
is posted at www.hinesburg.org under
Employment. The Town of Hinesburg is
an equal opportunity employer. (11-04)

Secretary to the Tax Collector. The Town
of Castleton is seeking qualified applicants for the full-time position of Secretary to the Tax Collector. Duties include

WWTF Chief Operator. The Town of Castleton is seeking a full-time Wastewater
Treatment Facility Chief Operator. The
Chief Operator works under the general supervision of the Town Manager

(continued on next page)

Display Ads

(Placed in the printed VLCT News)
The deadline for submitting display
advertisements is the first Friday of the
month prior to the issue date.
Download a calendar of print deadlines
and find information on print ad requirements, sizes, and prices at www.vlct.org/
advertising-information.
For answers to specific questions about
print advertising, email vlctnews@vlct.org.

Visit the VLCT website www.vlct.org/
marketplace/classifiedads/ to view more
classified ads. You may also submit your ad
via an email link on this page of the site.

98 South Main Street, Waterbury, VT 05676
802-244-5051 ■ biscegliok@wseinc.com
offices in: VT, MA, NH, CT, NY, NJ, PA, SC & FL

|

Innovative Solutions Since 1899

■
■
■
■
■
■
■
■
■
■
■
■

water & wastewater infrastructure
geotechnical & structural
brownfields redevelopment
stormwater & site development
bridges & flow restoration
GIS & asset management
DPW facility / town garage design
industrial / brewery wastewater
energy & sustainability
anaerobic digestion / biogas
pools & parks
funding & grant administration

|

www.westonandsampson.com
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Classifieds
(continued from previous page)
processing tax payments, recording funds
and depositing with the Treasurer revenue received from all sources, updating

tax and sewer accounts with interest and
penalty as required, and sending notices
of delinquency and any other correspondence that may be necessary. Requirements: high school diploma with two
years of clerical experience; proficient
practice in working in a professional,

VLCT Municipal Assistance Center
Providing the resources municipal officials need
to serve and strengthen their local governments.
Professional and Consulting serviCes


Experienced local officials and professional staff available



Areas include municipal law and governance, financial management, human
resources, land use, law enforcement, and more



Services include ordinance and by-law development, drafting and review, executive
searches, audits and analysis of municipal services, and additional legal assistance



Water resources assistance



Additional services as needed

WorkshoPs and training


Workshops in Central Vermont and around the state



Custom, on-site workshops



On-site land use training

MuniCiPal inquiry serviCe


Attorneys and professional staff available to answer VLCT members’ questions

online resourCes


Available at www.vlct.org

PubliCations


Handbooks



Technical papers



Newsletter articles



Posters



Survey reports

Help your local government be the best it can be.
Contact MAC today at 800-649-7915 or info@vlct.org.
Visit the Municipal Assistance Center page at
www.vlct.org for more information.
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busy, and diverse office setting; excellent
verbal and written communication skills;
and competency in Microsoft Word/
Excel and in other computer applications
and skills. Experience with NEMRC
financial software is a plus. Applicants
may complete an online application at
www.castletonvermont.org/ under Jobs
and send it plus a resume to Mark Shea,
Town Manager, Town of Castleton, PO
Box 727, Castleton, VT 05735, or hand
deliver the documents to the Town Manager’s Office at 1655 Main Street in Castleton. Applications accepted until position is filled. EOE. (11-07)
Electrical and Technologies Supervisor.
The Champlain Water District (CWD)
is seeking applications from highly-qualified candidates for the position of Electrical and Technologies Supervisor. This
position requires a strong technical background, particularly in the electrical
and electronic fields, as well as advanced
supervisory skills including budgeting,
project management, and personnel. The
ET Supervisor is responsible for supervising, coordinating, and troubleshooting scheduled and unscheduled maintenance of all CWD electrical, transmission system instrumentation and controls, and computerized systems. The
ideal candidate will hold an Associate’s
degree in engineering or related science
with operational, electrical, and maintenance experience in the water-related
field for at least five years. An equivalent
combination of education and experience
which demonstrates the possession of
required knowledge, skills, and abilities
is also acceptable. Candidates must hold
a State of Vermont Masters Electricians
License. SCADA training certification is
preferred. The salary range is $63,211 to
$76,100 and includes an excellent benefits package. A complete job description is posted at www.champlainwater.
org. Send a resume by Friday, December 9, 2016, to Tracy A. Bessette, Director of Human Resources, Champlain
Water District, 403 Queen City Park
Road, South Burlington, VT 05403, or
email tracy.bessette@champlainwater.org.
The anticipated start date for this position is April 1, 2017. Equal Opportunity
Employer. (11-08)
(continued on next page)

Classifieds

Stormwater Utilities

(continued from previous page)

(continued from page 15)

Senior Technician. The Town of Milton
Water/Wastewater Division of Public
Works seeks a Senior Technician to perform duties in the operation and maintenance of the municipal water and wastewater treatment facilities to provide an
adequate supply of potable water for consumption, as well as a safe and effective
wastewater treatment system. The Town
seeks a seasoned technician and leader
with at least five years of experience in
the water and wastewater treatment field.
Requirements: Vermont Class 2-DM Pollution Abatement Facility Operator certification; Vermont Class D Water Distribution System Operator certification; valid Class 1 driver’s license; Class B
commercial driver’s license; high school
diploma or equivalent (Associates’ degree
in a related discipline preferred). Starting
hourly salary, $17-$22, based on experience and qualifications. A job description
and application instructions are posted at
www.vlct.org/marketplace/classifiedads/
senior-technician-water-wastewater-division/, and a Town of Milton employment
application is posted at www.miltonvt.
org/resources/employment.html. The
deadline to apply is Friday, December
16. (11-10)

South Burlington’s Deputy Director of Public
Works, and Chris Robinson, Shelburne’s Water Quality Superintendent, recently discussed
this agreement at the Vermont Town and City
Management Association fall conference.
DiPietro said that the agreement benefits South Burlington by allowing more efficient utilization of its equipment – its
street sweepers, for example, are parked for
much of the year. Shelburne helps pay for
the stormwater utility’s equipment – including street sweepers, a vacuum truck, excavators, a dump truck, pickup trucks, and myriad mowers and attachments – thereby allowing South Burlington to hire additional staff.
The agreement also allows South Burlington
to share the expertise it has learned in the 11
years the utility has been functioning and
improve the coordination between neighboring municipalities. “Watersheds cross political boundaries,” said DiPietro. “Municipalities need to work together to find the most
effective solutions.”
The agreement allows Shelburne to forgo
adding staff and equipment and provides an
opportunity to partner with an industry leader while retaining local control. South Burlington supplies Shelburne with equipment
and a labor force, as well as technical expertise in permitting, design review, and management policies. “It’s the economy of scale,”
said Robinson. “Why reinvent the wheel?”
Shelburne is working to develop similar policies and procedures that mimic those

Request For Proposals
WWTP Operation and Maintenance. The
Town of Littleton, N.H., is requesting
proposals from qualified individuals or
firms to operate and maintain the wastewater treatment plant located at 323
Meadow Street in Littleton. The 1.5 million gallon-per-day plant provides treatment to sanitary wastewater collected
from residences and businesses through
an activated-sludge process (specifically,
through the use of oxidation ditches) and
operates under a permit from the EPA,
NPDES Permit No. NH0100153. For
a copy of the full Request for Proposals,
contact Susan McQueeney at 603-4443996 ext. 10, susan@townoflittleton.org,
or Susan McQueeney, Town of Littleton, 125 Main Street, Suite 200, Littleton, NH 03561. Proposals are due by
Thursday, December 1, 2016. (10-24)

of South Burlington. This work will set the
stage for a potential transfer of stormwater
management responsibilities to South Burlington’s stormwater utility. This will involve
developing regulations, inspection reports,
and annual reporting, among other management considerations. The current, more limited agreement was approved by the Shelburne Selectboard and the South Burlington
City Council. According to Robinson, Shelburne will need to get community buy-in for
a full transfer in the future.
Conclusion. Management of stormwater runoff has become an increasingly important responsibility for local governments.
More and more, communities across the nation are examining the option of stormwater
utilities to fund comprehensive stormwater
management. Recently enacted federal and
state stormwater regulations, combined with
aging drainage infrastructure, are compelling
local governments to develop and implement
creative stormwater management solutions
and funding mechanisms.
More information about South Burlington’s stormwater utility is posted at http://
sburlstormwater.com/. The inter-municipal
stormwater agreement between South Burlington and Shelburne is posted at http://
www.shelburnevt.org/DocumentCenter/
Home/View/1918.
For more information on stormwater agreements, please contact Milly Archer,
VLCT Water Resources Coordinator, at
marcher@vlct.org.
Milly Archer
VLCT Water Resources Coordinator
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Upcoming Events
Questions? Visit www.vlct.org/eventscalendar to register and to read about the latest events.

Public Records Law Workshop
Wednesday, December 7
Lake Morey Resort, Fairlee

Coming in 2017
Town Meeting Tune-up
Wednesday, February 8
Capitol Plaza, Montpelier
Local Government Day
Wednesday, February 15
Capitol Plaza, Montpelier

Local Government Day in the Legislature

Save the Date!
Wednesday, February 15
Capitol Plaza, Montpelier
Make your voice heard at the State House!

Check out all of the upcoming MAC workshops online at www.vlct.org/eventscalendar!

