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What is the purpose of ordinance
enforcement?

"Prevention

"Compliance

"Health and Safety

*NOT generation of revenue



Accomplishing the goal

=*Education

=Warning
sCompliance agreement
=Civil Ticket

£



VLCT Guide to Model Ordinances

= The Municipal Assistance Center provides guidance regarding municipal
ordinances

o https://www.vict.org/news/vict-model-templates-policies-and-
ordinances

= Any ordinance with a penalty of S800 or less shall be brought before the
Judicial Bureau (no attorney required) No injunctive relief

= Any ordinance with a penalty of more than S800 shall be brought before
the Criminal Division of the Superior Court (attorney likely required)

*The Municipal Assistance Center can be reached at (802) 229-9111 or

% info@vlct.org



https://www.vlct.org/news/vlct-model-templates-policies-and-ordinances
https://www.vlct.org/news/vlct-model-templates-policies-and-ordinances
mailto:info@vlct.org

State law civil ticket vs Municipal Ordinance
civil ticket

State law tickets are written by a “Law enforcement Officer”

»Municipal police, sheriff, state police, constable with law enforcement
authority

» Local ordinance tickets are written by those authorized in the specific
ordinance — law enforcement authority is not required

»Ordinance must give specific authority to the official who will be issuing the
ticket

»That person may need specific designation by the selectboard/city council
»Ordinance also must be written so that the violation falls under the authority

of the Vermont Judicial Bureau



Municipal ordinance giving authority

Example of ordinance meeting requirement

Definition — “Enforcement Official” — when used herein shall mean any constable,
police officer, animal control officer, and pound keeper; it shall also include any
other individual specifically designated by the Selectboard to enforce the
provisions of this ordinance. No law enforcement training is required for civil
ordinance enforcement.

Enforcement — This is a civil ordinance and shall be enforced by an Enforcement
Official in the Vermont Judicial Bureau in accordance with 24 V.S.A. § 1974a and

% section 1977 et seq.



Who has civil ticket writing authority

» Any individual named by position in the municipal ordinance has
ticket writing authority

» Examples of an “Enforcement Officia
» Constable
» Animal Control Officer
»Zoning Officer
» Community Service Officer
» Law Enforcement Officer

% » Health Officer

IH



Where do | get tickets (town has been
issuing tickets)?

»If your town has been issuing tickets

» Ask the “custodial official” to obtain an officer number and a
ticket book for you

»Inquire about the current system
»Who orders tickets?
»Where are they filed?
»Who submits them to the Judicial Bureau?
»Who receives court notices?




Where do | get tickets and envelopes
(town has not been issuing tickets)?

»If your town is not set up to issue tickets

» Determine who the “custodial official” will be. This is the person
who will serve as the point of contact for all matters having to do
with the Judicial Bureau. They will be responsible for keeping
records, notifying issuing officials of court and receiving all
communications having to do with municipal tickets.




Where do | get tickets and envelopes
(town has not been issuing tickets)?

»Have the head of the town (manager, administrator, chair of select board) send a
letter to the Judicial Bureau indicating who the “custodial official” will be. This must
indcéude ;cheir complete contact information (phone, mailing address and email
address

»Have the head of the town (manager, administrator, chair of select board) send a
letter indicating who has been appointed as “enforcement official(s)” and that they
have ticket writing authority.

>t1)'hehletter must contain the name(s) of the appointed official(s) and their date(s) of
irt

»Judicial Bureau
»Vermont Judicial Bureau, P.O. Box 607, White River Jct., VT 05001

»802-295-8869 vijb@vtcourts.gov
§ »0Once established send VCVC request form to Judicial Bureau



mailto:vjb@vtcourts.gov

What to know about issuing a ticket

»Know the ordinance and make sure you have all the required elements
documented

»Have you documented and/or collected all evidence of the violation?
» Proof of warning (if required by ordinance)

»Photographs
» Detailed notes / report
»Witnesses (subpoena may be needed)

» Write legibly or the ticket may be dismissed without a hearing

% » Complete all sections of the ticket



What to know about issuing a ticket

»Include personally identifying information for the defendant
» Driver’s license number and/or date of birth

»Properly inquire of and complete the Service Member’s Civil Relief Act
affidavit

»Issue the ticket with the envelope provided by the Judicial Bureau

»In person service is best. If by mail, certified is recommended (only if you
can attest to Service Member status).

»The ticket must be legible
% »Make sure the ticket is filed with the Judicial Bureau within 30 days



The ticket has been issued, now what?

»Issuing official must make adequate notes on their copy so they can
effectively prosecute the ticket in the future. In VT the issuing
official is the prosecutor when it comes to Judicial Bureau hearings.

»The copy of the ticket with notes must be filed in a safe location for
documentation and retrieval should a hearing be requested.

»The custodial official will receive notices of the ticket being paid or
a notice of a pending court hearing



The ticket has been issued, now what?

»The issuing official must be prepared to attend court and serve as the
prosecutor of the ticket

»@Go to court prepared with certified copies of the ordinance, copies of
minutes or documents showing your appointment as an issuing authority

» Be aware of court room decorum

»Be knowledgeable and prepared to testify on all pertinent elements of the
violation

» Do you need to request / subpoena witnesses?

» Know the town policy on negotiations (plea bargain) when it comes to issued
tickets




The ticket has been issued, now what?

» The ticket must be submitted to the Judicial Bureau using a state
approved “batch form (Form 701)” within 30 days of issuance.
http://www.vermontjudiciary.org/law-enforcement (password required)

Form 701 Vermont Judicial Bureau
804 BML PO Boxasd7 ~
White River Junction, Vermont 03001

(802) 295-8869
POLICE BATCH FORM This batch conrains the following tickets:

11.
12.
13,
14,
15.
16.
17.
18.
19.
20.

Pleasze Complete

e R

Police Department Name

Address

= o

Town Vi Zip

—_

Distribution: Original ~ Police  2nd and 3rd copies ~ Judicial Burea

§
i
y

£
' =
-
=
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http://www.vermontjudiciary.org/law-enforcement

Violators Response

» Admit offense and pay the waiver fee

»Not contest the charge and pay the waiver fee
»Deny the charge and request a hearing

» Fail to respond within 20 days, resulting in a default judgment.

»If the violator pays the waiver fee, the money collected by the Judicial Bureau
is sent to the town, minus a fee which is retained by the Judicial Bureau for
administrative expenses.

£



What it the violator refuses to pay the
fine?

»Monthly report of nonpayment is sent to the municipality for fines not
paid within 30 days

» The municipality may pursue all civil remedies

» Attaching wages or property, filing or foreclosure of judgment liens,
and small claims actions

»The Judicial Bureau can initiate civil contempt proceedings and refer
non-payments to a collection agency 4 VSA § 1109 (c) and (d)

»If the fine remains unpaid after the issuance of a notice of
nonpayment, the Court Administrator may authorize the clerk of the
Judicial Bureau to refer the matter to a designated collection agency.



Ticket modifications

»Amend https://www.vermontjudiciary.org/sites/default/files/documents/500-00702.pdf

» Dismiss (same form as amendment)

»Change of plea http://www.vermontjudiciary.org/law-enforcement
(password required)

»What rules does the jurisdiction have regarding the above?


https://www.vermontjudiciary.org/sites/default/files/documents/500-00702.pdf
http://www.vermontjudiciary.org/law-enforcement

Track Ticket Payments

The VT Judiciary posts monthly Ticket Payments online

https://www.vermontjudiciary.org/about-vermont-judiciary/court-
statistics-and-reports/town-traffic-ticket-reports

VERMONT JUDICIAL BUREAT
FC BOX o07
WHITE RIVER JUNCTICH, WI 05001

Account Detail - Municipal Ordinances and FiG
Deposit Date: 05/01/201% through 05/31/2018

9081 West Windscr MO

Ticket Defendant Penalty Payment Ovrcred 2Admin File-Fee Surchg Allcoccaticn
1153821 Osgcoccd, Lex 50.00 So.00 L0000 -12.50 .00 .00 37.50
113822 Osgcoccod, Lex 50.00 So.00 L0000 -12.50 .00 .00 37.50
11538253 Osgeoccd, Lex 50.00 So.00 L0000 -12.50 .00 .00 37.50
890391 Total 150.00 150.00 L0000 -37.50 .00 .00 11z2.50


https://www.vermontjudiciary.org/about-vermont-judiciary/court-statistics-and-reports/town-traffic-ticket-reports
https://www.vermontjudiciary.org/about-vermont-judiciary/court-statistics-and-reports/town-traffic-ticket-reports

VERMONT CIVIL VIOLATION, FISH AND WILDLIFE

VIOLATION, MUNICIPAL

AW

VIOLATION

Driver Licansa Mumber Hunting/Fishing/Trapping Licanse Mumbar

Defendant Last or Crganization Name First

Mid, Initfal

|Defendant Current Mailing Address Homia Phons

City State Zip Code Business Phona

|Date o Birtn Omale  [JComiorg hi | Weight | Hair | E
= = OFamals [ Other

Vehicle or Boat Reg. number: | State Jvm |m Icnm | Medal

Vialaticn Date lTu-na Municipality

I-Ilgrrmy Placa or Landmark

ant did then and thers commit the following acts in violation of Vermont fMocal law:

Alcohol Lev. | Actual sma[ Posted Limit

Mm||:|nmul

O Famaliy | O sest Balt Vial

1 you plead DEMIED and the
State prowas the violation, tha PENALTY RANGE

0. % MPH
Mumicipal Ordinance
[ commercial Vehick ‘ O Hazardous Mu'lurlull
In violation of VSA§ J 49 CFR. § |‘JI
POINTS If you plead ADMITTED or NO

CONTEST, you may pay the waiver
armount instead of appearing i court.

penalty mug! be within tha
panalty range. GCommonly, the MM $

waiver amount plus $65.00 in | MAXIMUM $

(=TT ] 1=
i RESTITUTION (FAW) +

I have just and reasonable grounds fo believe the person named above commitied this violation.

Delvered To (Defendant, Reg. Agent, or Com. Officar) lDu.la Sarved

[ in Hand ] U5, Mail

(Orfficar Mo. Otficer Name (printed) Crfficar Signature
Dapt. Mo. Deparimant Name
0 r -
Pargnt or Guardian Last Mamea Iﬁrsl Nama
|street Address [Cﬂy l State ‘mp Coda

0 Defendant said hatshe is MOT on active duty in the U5, armed forces.
10 Dwdendant is undar 17 years of age.
O Dedendant is & business of corporalion.

{Officar Signature:

Servicemernbers’ Chil Ralist Act Declaration: Signod under penalty of parury, | state:

2 Defendant said ha'she BS on active duty or is scheduled to e on active duty in the .S, ammed iroes.

ORIGIMAL




KEEP THIS COPY FOR REFERENCE

You ‘are charged with & civil volstion within the
Jurlsdiction of the Judicial Buréau of Vermont. The Judlelal
Bureav is desigoad 10 allow you'to speak for yoursell without
8n atlormey, byl you may hire an atiorney ot your own
expensc. The Judicial Bureau will nol provide sn attorney 1o
you, and jts staft will not provide Jegal advice 1o youl.

you pload admitted or nocontest to the nlleged
Viptation, then you may. walve your right Yo appear in court
and pay the walvac amount.

Hyoy plead denied 1o the alisged violation. then you will
be schedigied 10 nppear (n sourt ot least once! A corporation

which 15 defined by (aw as establishing the truth of the lacts
asseried is If the State of Municipality '
satisfios the burden of vq.oon-.-":.: ! " t!cooa.!on
against you. Depending on the type of violation, you may bo
subject 10 a variely of peniilties 25 provided by II.A.HF §
surcharge, court cosis, points, driving suspension,

A MabIng Nl eense suspanaion and Ei

hun) ; ng license suspens &
Wiidiife resttution), If the State or Municipality fails fo meot
the burden of proof; the case will be dizmissed.

. Most deciaions are delivered orafly in court at the end of
the hearing, but some decisions are issied in writing and
_.s.-_.w._ 10 the parties, Occasionally, more than ‘one hesring is

must have an dltarmey or comporats officer (1.e, president, vice
presidenihippear in courl A minor should be accompanisd
by a parent or legal gunrdian

The trial is ¥ summiry heanng withott a jury, The fudge
may be siicensed itorney asppolnted &s juticial hearing
officer orthe judge may ba # citizen elected by a counly as
assisiant judge. You and ihe StuteMunicipality may. offer
testimofy and #xhibite Into ovidence. All witnessas st
appeat i person and testity truthfully under oath. Weitten
statoments Usually bre excluded trom the evidente

The faw rnfoccément offibel who issued the complaint Is
the prosecutor. The judge will not discuss 'the cane with you
or the officer, except In tourt at’a hearing. The judae doel
nof have authority 4o lxgue 8 Twarning™, even when lealency
JIappropriate; The decislon 10 issue a warning, rather then
fife a complaint, rests with the taw enfarcement officer,

' The burden 0! proot is oh the State or mintvipality (&

prove the viglation by cliéat and - convincing evidence,

quired for the judge to reach a decision.
| Either party may sppedl the decision to the Superior
Court: The filing fee to appeal s $120.00, The appes! will be
on the resord (meaning neither party will be ‘sllowed to
presant new evidence), unless you file a written request for
A new tip! by Judad or & new trial by jury;

CONTACT THE JUDICIAL BUREAU
The Judicia! Bureau is upen Monday through Friday,
oxoep! holidays, betweeh B:00 a.m, and 4:30 p.m, The
Jutlicial Bureau intends to digitally scan all written
correspondence. Thus, letters and motions should be

an white lelter-size ﬂv!l (8% In. by 11 inyahd signed in
or n i -

JUDICIAL BUREAU =
82 Railroad Row. POB 607
White River Jei., VT 05001
BOR2) 295-8869
JUDVIB@vermont gov
Visit our website www.vermontjudiciary,org
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Questions / Contact information

Questions?

Contact Information
Law Enforcement Consultation Program

Trevor Whipple, 802-262-1929
twhipple@vict.org



mailto:twhipple@vlct.org
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