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Financing Your Project

Municipal Capital Improvement Bonds/Notes




Terminology

) 4

Title 17 v. Title 24

Most provisions relevant to
financing are in Title 24.

Look to Title 24, Chapter 53,
Subchapter 1.

O

Bond v. Note

Bonds have more formal
requirements; notes offer
more flexibility.

Capital Improvement Note:
24 VV.S.A. § 1786a

G

Taxable v.
Tax-Exempt

Tax-exempt: interest is not
taxable to the lender, so
the borrower pays a lower
interest rate.




Defining the Project

‘ Project description Estimated cost
A clear description of the E Includes design and
project to be financed. development costs.

Timing of the vote

Maximum borrowing iR
What is the most you would need to E
borrow? You don't want to come back When do you want the vote to
to voters if approval is too low; it can happen? Annual meeting or
take years to develop and build a special meeting.

project. Are capital reserves or grant
funds available?




Bond Election Documents

O O

Necessity
Resolution

24 V.S.A. § 1755(a)(1)

Passed by
the legislative
branch

Warning

24 V.S.A. § 1755(a)(2)

Sets out the
details of the
vote

Ballot

24 V.S.A. §1758

The bond article
put to the voters

Clerk's
Certificate of
Vote, Posting
and Publication

Used after the
vote

O O

Declaration of
Official Intent

Required to
reimburse
yourself with
future tax-exempt
bond proceeds



Necessity Resolution ..vsasssaan

The legislative branch must pass a resolution stating that:

The public interest or necessity demands the
improvements (the project)

The cost will be too great to be paid out of ordinary 1 0 /0
annual income and revenue

of voters can
The municipality needs to borrow the funds to petition to get a

pay for the improvements bond article on the

ballot
The proposition of incurring bonded debt to pay
for the improvements should be submitted to the
qualified voters




Th e wa I’n i ng (24 V.S.A. § 1755(a)(2))

The warning shall state:

O

Object and
purpose

The object and
purpose for
which the
indebtedness is
proposed to be
incurred

Estimated cost

The estimated
cost of the
improvements

Amount of
bonds
The amount of

bonds proposed
to be issued

Place, date
and hours

The place where and
the date on which the
meeting is held, and
the hours of opening
and closing the polls



The BallOt 24 V.S.A. § 1758

Australian ballot

Required, unless the term is
five years or less.

If in favor of the bond issue, make a cross
g The ballot article shall (x) in this square.
be substantially in the

form shown at right. _
If opposed to the bond issue, make a cross

(x) in this square.



Notice Requirements

3 weeks | 5 places |30 days

Publication Posting Informational meeting
24 V.S.A. § 1756(a)(1) 24 V.S.A. § 1756(a)(2) 17 V.S.A. § 2680(h)




After the Vote

If the vote fails

If it passes with a
procedural error

Clerk's Certificate

Preliminary legal opinion




Time to Get Funding!



Issuing Municipal
Bonds and Notes 111




Find a Lender

24 V.S.A. §§ 1765, 1822(c); Vermont Municipal Bond Bank and DEC program materials



Check the debt limit (24 V.S.A. § 1762)




Maximum term and repayment pattern




Setting the terms

24 V.S.A. §§ 1759(a)(1), 1763



Arbitrage & Private Activity

‘ Arbitrage ‘ Private Activity




Temporary notes in anticipation of bonds

24 V.S.A. § 1773(a)—(b)



Other capital borrowing tools




Closing Documents




Utility revenue bonds

24 V.S.A. §§ 1822-1823, 1826; 30 V.S.A. § 108



Paying the debt

24V.S.A §§1764,1771,1772,1777



After closing

24 V.S.A §1753



Questions and discussion

Eli Emerson
eemerson@primmer.com
802-864-0880




