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Access to Broadband

On Tuesday, the House overwhelmingly passed H.513 – a bill that would address the lack of broadband
access in Vermont, particularly in rural areas – by a vote of 139 to 2. The House Energy and Technology
Committee recognized that the health and safety of Vermonters is at stake when they do not have access
to adequate (or even any) broadband service in their homes, public places or businesses. These days,
broadband infrastructure that connects people to the world as well as to vital services is indispensable.
Without investing in it, physical and psychological isolation in rural settings will almost certainly increase.
Further, local economies will not grow and the young people we seek to attract to the state will not come
if such a services that they consider fundamental are not available. Among all the brilliant ideas discussed
at VLCT’s Community and Economic Development Forum in Burke on Wednesday, the broadband issue
came up on numerous occasions, including the fact that a lack of broadband is an issue for rural areas
throughout the country and is being addressed in a variety of ways.
Department of Public Service data, cited in the findings section of H.513, show that seven percent of
Vermont addresses do not have access to basic high-speed internet access (typically measured at 4 megabits
per second (Mbps) download and 1 Mbps upload) and almost 20 percent of addresses lack access to
internet speeds of 10 Mbps download and 1Mbps upload. The Federal Communications Commission
defines broadband as at least 25 Mbps download and 3 Mbps upload. If you find that reading this
publication online is painfully slow, you already know there is a problem.
H.513 would provide funding to help community broadband expansion efforts succeed.
Beginning this July, the existing universal service charge on retail telecommunications service would
increase by one-half of one percent; revenues generated from the charge would go to the Connectivity
Fund to fund a Rural Broadband Technical Assistance Specialist at the Department of Public Service. That
person would provide outreach and technical assistance to communications union districts, municipalities,
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private businesses, cooperatives, and non-profits that want to expand broadband service to unserved and
underserved locations. Beginning January 1, 2020, the universal service charge would be imposed on all
retail sales of prepaid wireless telecommunications service subject to the sales and use tax.
In FY19 (the current fiscal year), $955,000 would be appropriated from the General Fund to the
Connectivity Fund:
• $700,000 for a Broadband Innovation Grant Program that would fund feasibility studies and action
plans on deployment of broadband in unserved and underserved areas;
• $205,000 for grants through the Connectivity Initiative to provide basic service; and
• $50,000 to the Department of Public Service to evaluate providing broadband service using electric
utility infrastructure.
An additional $45,000 would be appropriated for technical assistance grants to municipalities that plan
broadband projects.
A municipality would be authorized to enter into a public-private partnership to provide communications
services and could contract with a private entity to own, operate, or manage a communications plant
financed in whole or part with a bond. The private internet service provider would need to guarantee the
bond and be responsible for debt service.
The secretary of Administration, state treasurer, and Municipal Bond Bank executive director or their
designees would be directed to investigate the use of general obligation bonds to finance capital
improvements related to a communications plant and provide their findings to the legislature by December
1, 2019.
A new Broadband Expansion Loan Program/Authority would be established in the Vermont Economic
Development Authority (VEDA) to provide loans for start-ups and expansion of broadband service to
unserved and underserved Vermonters. The bill notes that such loans may be high-risk and losses could
be higher than is customary for VEDA. Loans could be made in amounts up to $1.8 million each; total
available loan funds would be $10.8 million. In FY19, $540,000 would be appropriated to serve as loan
reserves to administer the Broadband Expansion Loan Program.
Among other reports, the authority would need to submit a report on its activities to the legislature
annually, including operating statements for the two previous years; the number of projects financed; the
amount, terms, and repayment status of each loan; and a description of the broadband projects that have
been financed.
The committee chair explained his vote by saying, “using the best models of success in Vermont, this bill
empowers local communities to solve local deficiencies in broadband service. By supporting these
communities with state resources we can create a Vermont that works for everyone by getting broadband
internet access to everyone.”
H.513 now moves to the Senate. Local officials should express their support of the legislation to their
senators.

Self-Governance in Vermont

On Thursday, the Senate took up S.106, the bill championed by VLCT and local officials that would
establish a commission to review, recommend, and report on proposals for expanded municipal selfgovernance. The chair of the Senate Government Operations Committee masterfully explained how
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legislation would provide for a cautious and measured pilot program for up to ten cities and towns to make
proposals for authority to exercise self- governance in areas of the law affecting only the city or town
making the proposal. (See related articles in Weekly Legislative Reports 1, 8, and 11.)
A sense of alarm was palpable on the Senate floor at the prospect of devolving authority to local
governments. That perspective prevailed despite your calls and messages to your senators; despite the
strong interest in applying to take advantage of the first potential experiment in local governance in 100
years; and despite the track record of local governments leading the legislature on issues such as plastic
bag bans, climate change ballot items, transportation innovations and governance structures. Senators who
spoke – with few exceptions – expressed the fear that city or town officials would inappropriately seek to
address human rights, education laws, tobacco restrictions, aviation law, and more. It was truly revealing
to witness the expressions of distrust in local officials, the voters, the proposed self-governance
commission, and, in fact, the legislature itself that was on exhibit on the Senate floor.
After the debate, several amendments were adopted and the bill passed second reading on a voice vote
with one dissent. The bill now cites the sections of the Vermont Constitution that lodge authority to grant
charters with the legislature and states that municipalities “are to be and remain under the patronage or
control of the state.” It also would prohibit self-government-approved cities and towns from addressing
state highways, state sign laws, standards for classifying, reclassifying, laying out or discontinuing town
highways, motor vehicle requirements (though parking could be addressed), aviation, or railroads.
Prior to third reading and passage of the bill by the Senate, senators will offer a host of amendments to be
adopted that will further restrict the ability of the self-governance pilot project to function or demonstrate
any real success.
Please reiterate to your senators that S.106 is a valid effort to provide cities and towns some measure of
self-governance authority in a controlled experiment that is regulated by the voters, a Municipal SelfGovernance Commission, and the legislature itself.

Farming and Wetlands

This week, the Senate Agriculture Committee continued its ongoing discussions on a draft committee bill
(draft 19-0792) that attempts to clarify which farming practices are exempt from the Vermont Wetland
Rules and when. The committee also seeks to more closely align Vermont law with permit exemptions
from the U. S. Army Corps of Engineers (USACE). In February, the House Agricultural and Forestry
Committee started to discuss the bill, and as of this writing, the Senate is looking at the seventh iteration of
the draft bill. Depending upon its reach, the legislation has implications for local governments, which also
work in wetlands from time to time to implement projects such as stormwater mitigation projects and
which frequently runs into situations where an activity required by one permit is prohibited or severely
constrained by another.
The current law states that the Department of Environmental Conservation (DEC) “shall not adopt rules
that restrain agricultural activities without the consent of the Secretary of Agriculture, Food and Markets
and shall not adopt rules that restrain silvicultural activities without the consent of the Commissioner of
Forests, Parks and Recreation.” Currently, the Secretary of Natural Resources determines which wetlands
are significant and if they are deemed to be Class I or Class II wetlands. Class I wetlands include a buffer
zone of at least 100 feet; Class II wetlands require a buffer zone of at least 50 feet.
The current Vermont statute, 10 V.S.A. § 902, excludes from the definition of a wetland “such areas as
grow food or crops in connection with farming activities.” The current draft bill does not take the approach
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that a wetland on a farm isn’t a wetland. Instead, the definition is based on scientific conventions, defining
the functions and values of the wetland. Under the draft bill, farming activities in wetlands that meet certain
requirements are exempt from permitting.
The draft bill defines “Water Quality Improvement Projects” to include projects designed to meet total
maximum daily load (TMDL) reductions or Water Quality Improvement Plan requirements. When these
projects take place in a farm wetland, the maximum fee for construction would be $200 – potentially much
less than the $0.75 per square foot for other construction projects in wetlands subject to a permit. This
may become a subject of conversation. The committee is interested in keeping all farm permit fees as low
as possible and may recommend that all construction projects subject to wetland permit fees be no more
than $200.
The Vermont Wetland Rules, as established by DEC, limit agricultural exempt status by allowing only
farming in wetland areas that have been in ordinary rotation since February 23, 1990, the date the rules
were established. If a farmer ceases to farm a Class I or Class II wetland for more than five years but later
wants to use the land again for agriculture, the wetland would be subject to the Wetland Rules. The draft
bill proposes to require a permit if the abandoned farming operation would require “mechanized clearing
or modifications to the hydrological regime to resume the growing of food or crops.”
The current draft bill includes a list of farming activities prohibited in Class I and II wetlands without a
permit, one of which is “draining, dewatering, or otherwise altering the hydrology of the wetland.”
Discussion this week included whether this prohibits the use of subsurface tile drainage, a hot topic among
agricultural and environmental communities. This proposed “new” permit discretion on behalf of the
Agency of Natural Resources could be controversial since the use of subsurface tile drainage is a common
practice for growing crops in wet areas. The draft bill is otherwise silent on the matter.
The bill includes a detailed list of farming activities and forestry operations that are exempt from
permitting. New definitions for “agricultural production area” and “waste storage area” are under
discussion. The bill proposes to exempt these areas even though they may be subject to regulation under
USACE and federal law. More clarity, we are told, will be provided in the next draft. Draft bills from the
Senate Agriculture Committee are not posted on their website.

The Appropriations Bill

The appropriations bill, H.542, was passed on the House floor today, and is now headed to the Senate.
After last year extended session plus two vetoed budgets, House and administration members have
conducted a far more conciliatory process than they did last year. For municipalities, there are few
surprises. The House endorsed the extra dollars that the House Transportation and Appropriations
committees put in Town Highway Aid and all are due thanks for that increase.
The appropriations table on page 5 highlights items of interest to local officials. The entire budget
spreadsheet is posted on the Joint Fiscal Office’s website.
The bill next goes to the Senate Appropriations Committee, which has been working on the budget and
the budget adjustment since the beginning of the session.
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Appropriations Bill H.542 (in millions of dollars)
Budget Line Item and Section Number

FY19 Final
After Budget
Adjustment

FY20 Gov’s
Recommend

FY20
House Bill

1

(GF) Homeowner Rebate, Municipal (B 137)

16.60

16.60

$16.60

2

(GF) Renter Rebate, Municipal (B 138)

10.50

9.50

9.50

3

(GF) Reappraisal and Listing Payments (B 139)

4

(GF) Current Use – Municipal (B 140)

5
6

(LOT) PILOT

7
8
9

(GF) Transfer to Education Fund (B 513, E 513) Eliminated in FY 2019

10

(GF/EF) Teachers’ Retirement

System1

11

(GF, inter-dept. transfer) PILOT – ANR Lands (B 701, E 701)

13

(Property Transfer Tax) Municipal Planning Grants (D 100)

14

3.30

3.30

3.30

15.98

16.60

16.60

(LOT) PILOT State Buildings (B 142, E 142)

8.04

8.04

8.75

Montpelier 5 (B

0.18

0.18

0.18

(LOT) PILOT Corrections Facilities (B 144, E 144)

0.04

0.04

0.04

(GF) Special Investigative Units (B 206)

2.00

2.00

2.00

0

0

0

99.94

120.25

120.25

2.53

2.56

2.56

0.46

0.46

0.46

Vermont Outdoor Recreation (B 1101)

0

0

0.1

14

(TF) Town Highway Structures (B 911)

6.33

6.33

6.33

15

(TF, federal funds) Local Technical Assistance (Vt. Better Roads) (B 912)

0.40

0.40

0.40

16

(TF) Class 2 Paving and Rehabilitation (B 913)

7.65

7.65

7.65

12.63

12.89

12.89

143, E 143)

(B 514)

Grants8 (B

17

(TF, TIB, federal funds) Town Bridge

914)

18

(TF) Town Highway Aid Program (B 915)

25.98

25.98

26.99

19

(TF) Town Highway Aid Program – Class 1 Supplemental (B 916)

0.13

0.13

0.13

20

(TF) State Aid for Nonfederal Disasters (B 917)

1.15

1.15

1.15

21

0.18

0.18

0.18

22

(federal funds) State Aid for Federal Disasters (B 918)
(TF) Special, federal funds, inter-dept. transfer) Municipal Mitigation Grant
Program (B 919)

6.68

2.93

2.13

23

Total Local Highway Aid

61.13

57.64

57.85

TOTAL
220.70
237.17
238.19
Sources of funds noted are General Fund (GF), Education Fund (EF), Local Option Taxes (LOT), Transportation Fund (TF). The
numbers in parentheses refer to the budget section in which the item appears.

1. State Teachers’ Retirement System. Of the total, $92,241, 519 is General Fund and $7,699,258 is Education Fund.

Town Agents – A Final Farewell

On Thursday, the House Government Operations Committee took testimony from members of the
Legislative Council and VLCT on H.143, a bill that would make the town agent an optional position.
Under current law, municipalities must elect a town agent at its annual meeting. The town agent is elected
to prosecute and defend suits in which the town or town school district has an interest. However, no
statute provides the agent with any independent authority to act; rather, a selectboard has the authority to
hire an attorney to represent the town, conduct litigation, and settle suits on behalf of the town.
VLCT testified in support of the bill because the town agent in modern times plays such a limited role in
town government. With no binding authority in statute, the position provides little value to municipalities.
VLCT suggested to the committee that reference to “town agents” in statute be removed and replaced
with language that simply permits a legislative body to choose a “designee” to assume the duties of the
agent. This would clearly allow a selectboard to hire an attorney or designate the town attorney to act as
the legal representative of the municipality.
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The committee will also research municipal charters for references to town agents and contact those
communities to see if they want the legislature to update the municipalities’ charter and remove any
reference to town agents. The committee informally agreed to the above recommendations of amendments
and will vote on the bill in the coming weeks.

Montpelier Charter Amendments: Noncitizen Voting, Non-Reusable
Plastics

During the November mid-term election, residents of Montpelier overwhelmingly approved a charter
amendment to allow noncitizens to vote in municipal elections. On Wednesday, the House Government
Operations Committee took up H.207, a bill that would approve an amendment to the City of Montpelier’s
charter to allow noncitizen residents to vote in future municipal elections.
The bill would allow noncitizen residents to vote in local city elections only. In its current form, the bill
does not permit noncitizens to vote in unified school elections. Further, noncitizen voters could not vote
for justices of the peace, as those are positions that are typically generally elected during a general election.
If this bill passes, it would be up to the Montpelier city clerk to keep a separate, local checklist for
noncitizens who are eligible to vote. However, during committee discussion, this aspect raised the concern
of whether local ballots are protected from federal agencies or forging governments. Under 17 V.S.A. §
2154(c), statewide checklists are protected from commercial use, federal agencies, and foreign
governments. This same protection does not exist when it comes to purely local checklists. Further, the
posting of a local checklist 30 days prior to an election under 17 V.S.A. § 2141(a) also raised a red flag for
the committee in terms of protecting the noncitizen voter checklist. Concerned with protecting the local
checklist, the committee postponed a vote to contact College Park, Maryland, a city that passed a similar
noncitizen voting measure, to learn what steps they took to protect the voter checklist and, thus, comply
with 17 V.S.A. § 2154(c).
The City of Montpelier also passed a charter amendment that would restrict the use of non-reusable plastic
products. That bill (H.206) is in the House Government Operations Committee where it may stay because
there is another bill (S.113) that would establish a statewide ban on plastic carryout bags, expanded
polystyrene, and automatically giving customers plastic straws.

New Bills

BILL

SUMMARY OF NEW BILLS

H.540

Would approve the amendment to the charter of the Town of Stowe and the merger
of the Town and Stowe Fire District No. 3.
Would approve amendments to the charter of the Town of Williston.

NUMBER
H.539

H.541

H.543

Would make numerous changes affecting the revenue of the state through reducing
the capital gains exclusion, increasing the estate tax exclusion, increasing the funding
for the first-time homebuyers program and the downtown and village center tax credit,
clarifying the scope of the rooms tax collection requirements, clarifying who pays the
property transfer tax, making changes in the land gains tax and the fuel tax, and
extending the sunsets on the health information technology funding and the home
health agency provider tax.
Would authorize bonding, appropriate capital funds, and address miscellaneous related
items.
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BILL
NUMBER
H.544

H.545
S.170
S.171
S.172
S.173

SUMMARY OF NEW BILLS
Would approve charter amendments of the City of Burlington, including establishing
and maintaining a unified Department of Public Works, and creating a Department of
Permitting and Inspections that combines the permitting and inspection functions of
the previously existing Planning and Zoning Department, Inspection Services Division
of the Department of Public Works, and Code Enforcement Office.
Would approve an amendment to the charter of the City of South Burlington to
impose a 0.5 percent tax on city transactions involving short-term car rentals.
Would amend the Standard Offer Program concerning existing small hydroelectric
plants (5 MW capacity or less).
Would address climate change by increasing weatherization and by establishing a
statewide voluntary system to rate and label the energy performance of buildings.
Would create a community energy program to encourage renewable electric generation.
Would propose actions to mitigate climate change by reducing emissions of
greenhouse gases in the state by 25% by January 1, 2025; 50% by January 1, 2035; 60%
by January 1, 2045; and 75% by January 1, 2050.

CURRENT
LOCATION
House Government
Operations

House Government
Operations
Senate Finance
Senate Natural
Resources and Energy
Senate Natural
Resources and Energy
Senate Natural
Resources and Energy

An interactive session at VLCT’s Community and Economic Development Forum on Wednesday.
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