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The Legislature Grinds on: What’s Next for VLCT Priorities?

Crossover is long in the rearview mirror and legislative committees are now working on initiatives that
have been delivered to them in bill form from the other chamber. This is the time during the session when
differences in priorities and approaches to problems between the House and Senate become apparent. It
is also a time to urge legislators to take up priority bills that one chamber has passed and might be at risk
of languishing in the committee in which they now reside. While the list of legislation that could possibly
be passed this year has narrowed considerably, the potential for changes in legislative direction is
significant. Most bills that your Advocacy staff are presently following are in the somewhat precarious
position of being reviewed – or not – in the second chamber.
All those bills that are passed in different versions by the two chambers must be reconciled in a conference
committee. Each conference committee (three members from the Senate and three from the House) is
charged with producing a bill that is acceptable to and voted on by both chambers before final passage,
after which it is sent to the governor for his signature. As the session nears its end, conference committees
take center stage. They are notoriously difficult to follow from a distance, so VLCT will endeavor to keep
you updated on any legislation that is important to municipalities.
Early in March, the Senate passed S.54, the marijuana tax and regulate bill. As you will read on page 2, the
House’s approach to a regulated market differs significantly from that of the Senate. The Senate also passed
S.106, the self-governance legislation that VLCT and many local officials have championed. That bill is in
the House Government Operations Committee on the wall, presumably until the committee has finished
with S.54 and new charter change proposals.
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H.513, the broadband deployment legislation that passed the House, is now in the Senate Finance
Committee, where it is scheduled to be taken up later today. Funding and assistance to community groups
to build out broadband networks is crucial to economic growth in Vermont, particularly in rural areas.
S.96 is the clean water legislation that passed the Senate. The Senate-passed bill would create regional clean
water service providers to administer funding and projects to clean up the waters of the state. The House
Natural Resources, Fish and Wildlife Committee is poised to take a significantly different approach to
managing the disbursement of money for clean water projects, and S.96 does not include a revenue source
for the $50 million per year investment that it says is needed to comply with pollutant reduction
requirements established in total maximum daily loads (TMDLs) for our waterways. The House Ways and
Means Committee is wrestling with that issue.
The Transportation bill (H.529), with additional money for Town Highway Aid, and the Capital Bill
(H.543), which includes capital dollars for clean water, water supply and community grants, are in the
Senate Transportation and Institutions committees, respectively, where they are getting second looks.
H.533, the House-passed workforce development and economic growth bill, is undergoing revisions in
the Senate Economic Development, Housing and General Affairs Committee. The committee hopes to
vote the bill out by today.
As we begin winding down toward the end of the session, we ask you to watch for our Legislative Alerts,
which may ask you to contact your legislators regarding bills that are important to you. At this time of year,
your help is more important than ever!

Taxing and Regulating Cannabis

The House Government Operations Committee is picking up where the Senate left off on S.54, a bill that
would implement a taxed and regulated cannabis market in Vermont. The Senate’s 68-page version of the
bill was on the committee schedule this week and VLCT Advocacy staff testified on the bill on Wednesday.
With continued testimony next week, it appears that the committee would like to vote the bill out of
committee for a vote on the House floor soon.
The bill’s language is quite dense and the regulatory system it mandates will significantly affect
municipalities. Therefore, local officials need to pay attention to the following:
Cannabis Control Board. The bill creates the Cannabis Control Board, a three-member board comprising
one member with a background in business management or regulatory compliance; one with a background
in agriculture, horticulture, or plant science; and one with a background in systemic social justice and equity
issues. The board will administer the program for licensed cannabis establishments, including compliance
and enforcement, rulemaking, preparation of an annual budget and administering licenses for medical
cannabis dispensaries, which currently is housed in the Department of Public Safety. The board would
appoint an executive director to administer and supervise the implementation of any new legalization laws.
VLCT had hoped the legislature would integrate the new taxed and regulated system into the existing
Division of Liquor Control to ensure a smooth transition to this new market because the system is familiar
to both public officials and citizens. However, the Senate clearly preferred wholly separate board. It is
unclear if the House will embrace the Division of Liquor Control model. Local officials are also concerned
that the board does not include a representation from public safety, the education and prevention
community, or someone with local government experience. The bill does leave the door open for the
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board to form an advisory committee, and those communities would have to wait to be invited for a seat
at the table if, and when, the board decides to do so.
Regulation by Local Government. Beginning July 1, 2019, registered voters in a town would be given
the opportunity to vote whether to allow a marijuana establishment in their municipality. The bill allows
communities to opt out of hosting such an establishment. VLCT strongly supports an opt-in system (that
is, voting to allow an establishment) to give communities the time they need to educate officials and voters,
update zoning regulations, and convince potential licensees that the communities are willing to host their
businesses within the municipality. Local governments will also want to start amending zoning bylaws as
needed to prepare for marijuana establishments, adjusting where and how they will be zoned into their
communities. Voters would also vote on what types of establishments they would host The current bill
anticipates five different license types – a cultivator, wholesaler, product manufacturer, retailer, and testing
laboratory licenses.
The bill creates a relationship between the Cannabis Control Board and municipalities that is loosely based
on the liquor control model. S.54 allows a municipality to establish a local cannabis control commission
comprising commissioners who may be selectboard members. The local cannabis control commission
would be charged with administering and applying the rules and regulations prescribed by the Cannabis
Control Board, which is similar to the liquor control model in place now. The commission could, however,
condition permits at the local level if they didn’t comply with any zoning, signage, or nuisance law under
24 V.S.A. § 2291. Towns will have to wait for rule promulgation, however, and that won’t happen until
2020. The Cannabis Control Board will begin accepting cultivator and testing laboratory applications on
September 15, 2020, and product manufacturer and wholesaler licenses on November 15, 2020. Retail
licenses applications will be accepted beginning January 15, 2021. Municipalities can anticipate receiving
applications soon after state approvals, and all zoning and opt-out votes should be finalized before
applications are received by the local cannabis control boards.
Local Option Tax. The Senate included a small local option tax in S.54 for town that host retail marijuana
establishments, a welcome addition. For far too long, cities and towns have missed out on dollars they
should have received for hosting establishments that serve or sell alcohol. Very few communities have this
opportunity under the liquor control model and VLCT is pleased that a taxed and regulated cannabis
market will give everyone this choice without having to go through a charter change and the subsequent
need to ask the legislature’s blessing. Because most Vermont municipalities are wholly reliant on the local
property tax to fund their operating costs, expanding the sources of revenues each year becomes increasing
important.
Towns should be mindful that the tax on cannabis sales will only be accessed at the retail level in S.54. No
other pre-existing local tax can be applied. Municipalities should consider this fact as they discuss what
types of cannabis establishments they may want to host. Sales from cannabis cultivators, product
manufacturers, or wholesalers to a cannabis product manufacturer, retailer, or wholesaler are exempt from
the tax. Because the state will retain all revenues and fees under S.54, no permit fees or revenues are shared
with municipalities, and no taxes are assessed for four of the five cannabis establishments, towns will want
to consider these factors when they decide if they want to host the establishments.
Following the end to Prohibition, the rollout of the liquor control model in Vermont did not happen
overnight, and it will not happen overnight after marijuana sales are permitted in our downtowns and
village centers. VLCT encourages local officials to contact their representatives to voice any concerns or
messages of support they have for S.54. VLCT will continue to work with the House Government
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Operations Committee on clarifying language in the bill to ensure that, if 54 if passed, towns and cities will
be provided the clarity in law they’ll need.

PFOA and PFAS

On Wednesday, Governor Scott announced that the administration and attorney general had reached an
agreement with the company Saint-Gobain Performance Plastics to connect 245 Bennington residences
and businesses that had been on private water supplies to municipal water at a cost of approximately $25
million. In 2016, perfluorooctanoic acid (PFOA) contamination was discovered in the area surrounding
the former ChemFab plant in North Bennington. Saint-Gobain is the current owner of ChemFab. In all,
nearly 500 homes and businesses were found to have contaminated drinking water. The total cost to drill
new wells, connect homes and businesses to the municipal water supply, or install water treatment systems
is $45 million. Saint-Gobain will pay for all but $5 million of that figure.
On Thursday, the House Natural Resources, Fish and Wildlife Committee voted S.49 out of committee.
This PFAS (for perfluoroalkyl, polyfluoroalkyl substances) bill would call on the Agency of Natural
Resources (ANR) to adopt rules that establish maximum contaminant levels for PFAS as part of its water
supply and surface water quality standards. Before such rules were adopted, the bill would have ANR
require public water systems to monitor for “certain PFAS chemicals and respond appropriately when
results indicate levels of PFAS in excess of the Vermont Department of Health advisory level.” The bill
would also compel “the State” to authorize ANR to require any permitted facility to monitor for any
release of a chemical that exceeds a health advisory issued by the Department of Health. (Who “the State”
is – if it is neither the legislature nor the Agency of Natural Resources – is not clear to this reader.)
The Vermont Department of Health adopted a health advisory level for certain PFAS of 20 parts per
trillion (PPT) in the aftermath of the discovery of PFOA in Bennington. ANR adopted the same limit in
both its “Remediation of Contaminated Properties Rule” and “Groundwater Protection Rule and Strategy”
but not as part of the Water Supply Rule or Vermont Water Quality Standards. As we wrote in Weekly
Legislative Report Number 11, PFAS and other perfluorochemicals are a group of human-made chemicals
that have been used in industry and consumer products since the 1940s. According to the New England
Water Environment Association, PFAS include more than 4,700 chemicals and polymers.
The version of the bill that was voted out of committee would require all public community water systems
as well as all nontransient, noncommunity water systems to conduct monitoring for the maximum number
of PFAS detectable from standard laboratory methods by December 1, 2019. It would also require
continued monitoring if PFAS contaminants were detected individually or in combination at or above
various levels. If the Department of Health limit of 20 PPT were exceeded, the water system would be
directed to implement treatment or other remedies to reduce the level of regulated PFAS contaminants
below that limit and to post “Do Not Drink” notices to all users until that happened.
ANR would need to file rules to regulate PFAS for water supplies and surface water quality in 2020, take
comments and decide whether or not to file final rules by 2021 for water supplies, and file rules by 2024
for surface waters. The bill would also require ANR to publish a plan for a statewide investigation of
potential sources of PFAS contamination and conduct a pilot project at public water systems to evaluate
PFAS that are not quantified by standard laboratory methods by June 1, 2019.
Any entity with an ANR permit could be required to monitor operation of a facility, discharge, emission, or
release for any constituent for which the Department of Health has established a health advisory for up to
two years after the advisory was established. The agency could impose conditions on any permitted entity
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if it determined that the operation of the facility or discharge, emission, or release endangered human
health or the natural environment.
By January 2020, the ANR would need to publish a draft guidance document detailing practices for
implementation of the monitoring standards for constituents subject to a Department of Health advisory.
They would also need to provide a draft plan for collecting data for contaminants in drinking water from
public community and non-transient, non-community water systems that are subject to a Department of
Health advisory for which no maximum contaminant level has been adopted (presumably because those
providing the advisory do not know what is an acceptable contaminant level).
The legislation includes no money to pay for testing, monitoring, or remediation, nor does it direct ANR
to hold accountable any entity that may be a source of PFAS contamination. Given the costs of
remediation in the Saint-Gobain Bennington situation, it seems those costs could be exceptionally high.
Who then would pay for them?

Net Metering

On Wednesday, the House Energy and Technology Committee took up H.423, a bill that would allow
public institutions to participate in more than one group net metering system. A net metering system
provides for solar or other renewable energy-generating facilities to be connected to a utility power grid.
Surplus renewable power is transferred to the grid and customers are able to offset the cost of power they
use from the utility. This bill would amend current law (30 V.S.A. § 8002) by expanding the definition of
“group net metering system” to provide that “A public institution may participate in more than one group
net metering system. The cumulative capacity of net metering systems allocated to a public institution or
a group of public institutions shall not be limited.” Further, the proposed amendment would define a
public institution as “the State of Vermont, a county, a municipality, a village, or any public entity, including
a school, a nonprofit, or a fire district.” By including this language, 30 V.S.A. § 8002 would allow
municipalities to join multiple group net metering systems. Doing so would provide the municipality a
greater chance to offset the cost of its traditional electrical usage, thereby reducing future utility payments.
Shoreham Planning Commissioner George Gross testified that one of Shoreham’s goals is to derive at
least 90 percent of its energy from renewables by 2050. He also spoke about ACORN Energy Solar 2, a
community solar project proposed for the town. Situated on one and a half acres of land, the solar array
would generate enough energy to power 30 to 40 homes. The Town of Shoreham recently voted to
purchase 100 panels from ACORN Energy Solar when it comes online. The energy generated could reduce
the town’s electric utility bills by 90 percent. Gross also told the committee about Shoreham’s Stored
Power Integrated Renewable Energy (SPIRE), a tool that models a micro-grid energy utility using the
town’s renewable energy sources. He said that enacting the bill would enable the town to meet its energy
goals by using municipally-owned assets.
VLCT wrote a letter in support of H.423 to the chair of the House committee. The letter cited
municipalities’ inability to adequately access local renewable electricity or generate renewable energy
through net metering given the statutory limitations in effect today. Without being able to access expanded
net metering, generating sufficient electricity from renewable sources is not feasible for a town’s municipal
buildings. The purpose of net metering is for customers to generate their own electricity from renewable
sources to lower electricity payments by sending excess electricity back to the grid. That energy is then
credited to the costumer. Besides lowering utility payments, net metering can also lower taxes for residents,
and keep more energy dollars within the local economy.
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In order for municipalities to fully access the benefits of local renewable energy, VLCT urges the legislature
to:
• remove the customer cap limitation on net metering for public institutions as they are currently defined
in H.423;
• enable municipalities to participate in more than one net metering group; and
• reduce permitting costs for projects on priority/preferred locations.
Addressing these three issues will go far in helping municipalities save money, which can be reinvested
back into the community in ways that include reducing their reliance on carbon-based infrastructure.

Charter Changes for Stowe and Williston

On Tuesday, the House Government Operations Committee voted both H.539 and H.540 out of
committee by votes of 10-0-1. H.539 is a proposed amendment to the Town of Stowe’s charter; H.540,
which passed the House on Friday, would amend the Town of Williston’s charter.
H.539 would allow the Town of Stowe to merge with the Stowe Fire District No. 3, a merger both the
town and fire district already voted to approve. If approved by the General Assembly, the fire district’s
assets would be transferred to the town and the town would assume all liability. Prior to the merger, the
fire district would be obligated to pursue a cure to any defects in title. If Fire District No. 3 has any bonds
or other long-term debt, the owners of any lots within the district’s boundaries would have to pay a
surcharge until the debt is paid off.
H.540 would allow Willison to eliminate, by a majority vote of legal voters, the office of lister or change
the office to an appointed position. If the town votes to eliminate the office, the town manager would
employ a qualified assessor to fill the position. Further, H.540 would allow the town to eliminate the
elected position of town constable and make it an appointed position. H.540 would also allow the town
manager to appoint both a town treasurer and assistant town treasurer.

Mandating Binding Arbitration in Certain Negotiations

This week, the Senate Government Operations Committee started to take testimony on S.156, a bill that
in part mandates binding arbitration for municipal public safety employees. Most of the bill does not
concern municipalities because it largely addresses labor issues between the state and state public safety
employees and unions. The portion of the bill that will affect municipalities with public safety employees
proposes that when a contract impasse exists between a municipality and the exclusive bargaining agent
for public safety employees, the impasse must be resolved through binding arbitration.
VLCT strongly opposes this state mandate on contract negotiation procedures at the municipal level. The
process, according to people involved in contract negotiations, has worked. Local officials consider this
an unfunded mandate and regulatory overreach on the part of the state into the contract negotiating
process between the employer, the employee, and the employee’s bargaining agent. Unlike the relationship
between the state and the state’s employees – where only one employer and tax base is affected –
municipalities are separate governmental entities with separate employees and property tax bases unique
to each municipality. These contracts involve public employees that provide essential public services at the
property taxpayers’ expense. Contract terms should be determined by elected officials who are directly
accountable to the taxpayers. Many communities have already decided to move contracts to an arbitrator
in these sorts of situations, but those decisions have been made between the municipality, the employees,
and the employees’ agents. VLCT urges the legislature to respect and protect that process.
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VLCT will testify on the bill next week. Local officials who have any concerns regarding the bill are
encouraged to contact their senators.

Miscellaneous Ag. Bill Proposes Expansion to Clean Water Fund Audit

This week, the House passed H.525,a bill that would add several amendments to agricultural law. All but
one of the amendments would affect Title 6, the statute governing agriculture. The lone amendment to
Title 10 Section 1389b would apply to the Clean Water Fund Audit requirement passed last session. It is
indicative of tensions between the Department of Environmental Conservation and Agency of
Agriculture, Food and Markets regarding clean water funding and administration efforts as they pertain to
farms.
The existing law requires the Secretary of Administration to submit an audit evaluating the Clean Water
Fund by 2021 to eight different House and Senate committees. The audit is an important requirement as
it describes the success in reducing pollutants in the waters of the state, the amounts of money spent to
achieve those outcomes, and the sectors where those dollars were spent.
The audit must include a summary of the expenditures from the Clean Water Fund, including:
• an analysis of the effectiveness of the water quality projects funded;
• an evaluation of whether the projects funded achieved the intended water quality benefits,
• a recommendation of whether the General Assembly should continue to authorize the Clean Water
Fund and at what funding level; and
• an assessment of the capacity of the Agency of Agriculture, Food and Markets to effectively administer
and enforce agricultural water quality requirements.
The bill would add to the audit an assessment of the ability of the Department of Environmental
Conservation to effectively administer and enforce agricultural water quality requirements.
The audit has to be conducted by a qualified independent environmental consultant who is knowledgeable
of the Clean Water Act, state requirements and clean water initiatives and the Lake Champlain Total
Maximum Daily Load (TMDL). The Clean Water Fund would pay for the audit.

In Memoriam Robert Forguites

This week, we were saddened to learn of the death of Representative Robert Forguites of Springfield at
age 80. Forguites served three terms in the Vermont House after he retired as Springfield town manager.
His service to local government spanned his entire civilian career. He served on the board of selectmen in
Brandon, the town in which he was born and raised, and on the board of the Otter Valley Union High
School. He worked for the Town of Springfield for 20 years –16 of them as town manager. In 2012, the
Vermont Town and City Management Association gave Bob its Distinguished Service Award in
recognition of his many accomplishments while serving as Springfield town manager.
Both as a municipal official and a state representative, Bob was always gracious, always interested in
listening to different points of view and seeking resolution to problems that met everyone’s needs.
Throughout his years in the State House, he remained an advocate for local governments.

VLCT Weekly Legislative Report No.14



April 12, 2019

Page 7

New Bills
BILL
NUMBER
H.547
H.548

SUMMARY OF NEW BILLS
Would approve an amendment to the charter of the City of Montpelier
regarding the powers and duties of the City Council. (Voters approved the
proposal on March 5.)
Would allow a school district that is forcibly reassigned to a different
supervisory union by the State Board of Education’s order to merge under
Act 46 to choose which supervisory union to join. A majority vote of a
quorum of the school district’s board members would determine the
supervisory union assignment for the school district. The determination
would be binding even if the supervisory union disagreed with the
assignment.
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